[okymeHT npepoctasneH KoHcynbTaHTI10C

MWUHUCTEPCTBO 9KOHOMMWYECKOIO PA3BUTUA POCCUMCKON ®ELEPALIUN

NHOOPMALINA

BEAEHUE

rPAXXAAHAMU CAOOBOACTBA U OFTOPOAHUYECTBA ANA COBCTBEHHbBIX
HYX/ B COOTBETCTBUU C ®EAEPA/IbHbIM 3AKOHOM OT 29 NtONA
2017 1. N 217-93 "O BEAEHUU TPAXXAAHAMU CAALOBO/ICTBA
M OropOAHUYECTBA ANA COBCTBEHHBIX HY A U O BHECEHNU
WU3MEHEHWI B OTAENbHbIE 3AKOHOAATE/IbHBIE AKTbI

POCCUNCKOWN DEAEPALIUN"

Mcnonbayemble COKpaLLEHUR:
depnepanbHbIn 3aKoH 0T 29 utona 2017 r. N 217-d3 "O BeaeHUN rpaxaaHamum cagoBoOACTBaA U
OropoAHNYECTBa AN COOCTBEHHbIX HYXK/, M O BHECEHUN U3MEHEHWNI B OTAE/bHbIE
3aKoHoAaTenbHble aKTbl Poccuiickoit Pegepaumnn” - 3akoH N 217-93;

depnepanbHbIn 3akoH oT 15 anpens 1998 r. N 66-d3 "O cagoBoAYECKUX M AAUYHBIX HEKOMMEPYECKNX
obbeagmHeHusax rpaxaaH" - 3akoH N 66-03;

depepanbHbii 3aKoH 0T 13 ntonia 2015 r. N 218-P3 "O rocyaapcTBEHHOM perncrpaumnm
HeaBMXKMMOCTK" - 3aKOH N 218-D3;

3emesibHbIlM KogeKc Poccuiickont Pepepaunm - 3emesibHbIN KOAeKC;

MpaxkaaHCKMM Kogeke Poccuiickoin ®epepaumm - MparkaaHCKM KOAEKC;

pagocTpounTenbHbIN KogeKe Poccuninckon ®epepaumm - FpagoCcTpouTesbHbIN KOAEKC;

EOWHbBIN rocyfapCcTBEHHbIN peecTp HegBuKumocTu - EFPH

N TeKcT BOonpoca TeKcT oTBeTa
Co3faHue 1 peopraHn3aumns HeKOMMEPYECKUX OpraHM3aunit
1. 0] peopraHmsauunm Jo BctynneHna B cuay 3akoHa N 217-®3  npasoBoe
HEKOMMEPYECKMX peryiMpoBaHMe OTHOLUEHWI, CBA3AHHbIX C BEAEHMEM FParkgaHaMM
opraHuMsauuim, Caf0BOACTBA M OFOPOAHMYECTBA, OCYLLECTBAANOCH B COOTBETCTBUM
co3aaHHbIX B o6nactu |c 3akoHom N 66-P3.
CagoBOACTBA, 3aKoHOM N 66-®3 npeaycmatpuBanucb  caegytolme
OropoaHNYecTBa M | OpraHM3aLMOHHO-NMPaBOBbIE dopmbl HEKOMMEpPYECKMX
JA4YHOro X03sIMCTBA 40 | OpraHM3auuii, CO34aBaemMblIx B obnactn CaZoBOACTBA,
BCTYN/JEHMA B CUAY | OrOPOAHMYECTBA M AAYHOMO XO3AMCTBa:
3akoHa N 217-®3 (go 1 CcagoBoOAYEecCKoe, oropogHu4yeckoe nm JayHoe
AHBapA 2019 roaa) HEKOMMepYeCcKoe TOBAapPULLLECTBO;
capoBoaYecKoe, oropogHu4eckoe nnm badvHoe
HEKOMMepYEeCKoe NapTHEPCTBO;
Caf0BOAYECKUN, OropoAHUYECKUN Unm AaYHbIA

noTpebuTenbCKUit KoonepaTms.

3akoHom N 217-®3 npegycmoTpeHa BO3MOXKHOCTb CO34aHMA
HEKOMMEpPYECKUX OpraHuM3auui B OpPraHU3aLMOHHO-NPaBOBOM
dopme TOBApMULLECTBA COOCTBEHHMKOB HEABUMKMMOCTM B ABYX
BMOAX: CaZ0BOAYECKOE WAW OropofHWYEecKoe HeKoMMepdecKoe
TOBapULLECTBO.

B uenax HeZonyweHuA yXyAWeEHUA MOJIOKEHUA T[parkKaaH,
KOTOpble paHee CcO34anM HEKOMMEpPYECKME OpraHu3aummn B
OpPraHW3aLMoOHHO-NPaBOBbIX  GOpMax, He NpPeayCMOTPEHHbIX
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3akoHom N 217-®3, yactbto 1 ctatbu 54 3akoHa N 217-93
npeaycMmoTpeHo, yTO peopraHM3sauma HEKOMMEPYECKNX
OpraHusaLmin, co3aaHHbIX rpaxaaHamu 410 BeAeHua cagoBoACTBa,
OropoAHNYECTBa MM AAYHOrO XO3ANCTBA A0 AHA BCTYMN/AEHWUs B
cuny 3akoHa N 217-d3, He TpebyeTcs, 3a UCKIOYEHNEM C/IYYaEB,
YCTaHOBNEHHbIX YKa3aHHOW CTaTbeM.

EAMHCTBEHHBIVM TaKoW Cny4Yait ycTaHoOB/MEH YacTbto 4 cTaTbu 54
3akoHa N 217-®3, cornacHO KOTOpOM cO34aHHble A0 AHSA
BCTynneHma B cuny 3akoHa N 217-®3 cagoBoayeckue wuam
OropoAHUYECKME KOOMepaTMBbl AO0NXHbI ObiTb NpeobpasosaHbl B
TOBapuLLecTBa COBCTBEHHMKOB HEABUKMMOCTU B CAyYae NPUHATUA
TaKoOro peweHna obwmm cobpaHnem YneHoB TaKOro KoonepaTuea.

MpuHMMaa BO BHMMaHMeE, YTO Takaa popma Kak KoonepaTms He
COOTBETCTBYET MNpeaycMoTpeHHbIM 3akoHom N 217-O3 uenam wu
3aga4am, B paMKax  KOTOpPbIX  OCYLLeCTBNAAETCA  BegeHue
Caf0BOACTBA WM OrOpPOAHWYECTBa, MEepPexoAHbIMU MONOXKEHUAMMU
3akoHa N 217-®3 ycTaHOB/IEHA BO3MOXKHOCTb MX NpeobpasoBaHus
B TOBapuLecTBa CO6CTBEHHMKOB HEABUXMMOCTMU.

MonoxeHns ykasaHHOM HOPMbl HampaBieHbl Ha obecneyeHue
nepexoja K HOBOMY MNPaBOBOMY PEryJMpPOBaHUID M He BBOAAT
OCHOBaHMI AN NpeobpasoBaHUA WMHbIX BUAOB KOOMEPATUBOB B
TOBapMLLECTBO COOCTBEHHUKOB HEABUMKMUMOCTU.

Takum o06pasom, nonaraem, 4YTO B LENAX peannsauuu
nonoxewnn yacteh 1 - 6 cratbM 54 3akoHa N 217-93
peopraHusaumsa He TpebyeTca ana:

Caf0BOAYECKUX, OropoAHUYECKNX nnu OAauHbIX
HEKOMMEPYECKUX TOBAPULLIECTB;
Caf0BOAYECKUX, OropoAHNYECKUX WUnm JAuYHbIX

HEKOMMEpPYECKUX NapTHEpPCTB;

[A4YHOro NoTpebuTenbCKoro KoonepaTmea.

YKa3aHHble oOpraHuMsauuMm npuBOJAT CBOM YyypeauTesbHble
OOKYMEHTbI, @ TaKXXe HaMMeHOBaHMA B COOTBETCTBME CO cTaTbaMM 1
- 28 3akoHa N 217-®3 npu nepsBOm M3MEHEHWUWN y4ypeauTesIbHbIX
OOKYMEHTOB TakMX opraHusaumii (4actb 5 ctatbu 54 3akoHa N 217-
®3).

Bmecte ¢ Tem HeobxoAMMO yuuTbIBaTb, YTO B CuUAy 0OLLMX
NONOKEHWUIN TPaXKAAHCKOro 3aKOHOAATe/IbCTBA YCTaB OpraHM3aumm
HE MOXEeT NPOTUBOPEYUTb 3aKOHY, B TOM 4YUCAE CneunanbHoOMy
3aKOHY, YCTaHaB/MBaOLLEMY 0COBEHHOCTU rpa*KAaHCKO-NPaBoOBOro
NOJIOXKEHNA OTAENbHbIX OPUANYECKNX NnL,. B cBA3KM ¢ 3TUM 3akoH N
217-®P3 coaepKnUT NONOKEHUA, COrNACHO KOTOPbIM yYpeguTesibHble
OOKYMEHTbl HEKOMMEpPYECKMX OpraHM3aumin, cosgaHHbix go 1
AHBapa 2019 r., AeNCTBYIOT TO/IbKO B 4acTM He MpPOTMBOpeYalLlel
3aKoHy N 217-93.

JononHutenbHo cnegyeT OTMETUTb, YTO COrNAcHO 3akoHy N
217-d3 oTcyTCcTBYET HEObXOAMMOCTb BHECEHUS W3MEHEeHUl B
npaBoyCTaHaBAMBalOWMe  OOKYMEHTbl Ha  MMYLLECTBO  KaK
IOPUANYECKOrO Mua, TaK M OUBUYECKMX AuL. YKasaHHble
NM3MeHEeHMA MOTyT BbITb BHECEHbI MO *KeNaHWUI0 TaKUX JIULL.

O npwvBegeHUn ycTasa
HEeKoOMMepYecKom

CornacHo nyHKTy 4 yacTtu 2 ctatbi 50 parkaaHCKOro KogeKkca K
ToBapuLLecTBaM COBCTBEHHMKOB HeABWUKMMOCTM OTHOCATCA B TOM
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OopraHusauum,

CO34aHHOM no
BCTYNJAEHUS B cUay
3akoHa N 217-9#3, B
COOTBETCTBMM C  €ro
HOpMamu, B 4acTu
HaMMEHOBaHMA  TaKoro
opraHusaumu.

yMcae CagoBOAYEeCKME WAM OropoAHMYECKMEe HeKoMMep4yecKue
TOBapuLLEeCTBa.

Mpun 3TOM cajoBoayeckoe uam oropogHu4yeckoe
HEKOMMeEpYeCcKoe TOBApULLECTBO ABAAETCA BMAOM TOBApMULLECTBA
COBCTBEHHUKOB HeABUMKMMOCTU (4acTb 3 cTaTbM 4 3akoHa N 217-
®3).

Yactbto 5 ctatem 54 3akoHa N 217-P3 ycTaHOBNAEHO, 4TO
yypeguTenoHble OOKYMEHTbI, a TaKXKe HanMeHOoBaHWA
OpraHmM3aLnii, Co3aaHHbIX A0 BCTYyNaeHuaA B cuay 3akoHa N 217-93,
nogsexaT npuBeLeHUIo B COOTBETCTBUE CO cTaTbaMM 1 - 28 3aKoHa
N 217-®3 npu nepBom M3MEHEHWUWU YUYpPeAUTENbHbIX OOKYMEHTOB
YKa3aHHbIX opraHusaumi. YupegutenbHble AOKYMEHTbl YKa3aHHbIX
OpraHusaumMn 4o NpuBeaeHUa MUx B COOTBETCTBME CO CTaTbsamu 1 -
28 3akoHa N 217-®3 pgeicTBYlOT B 4aCTW, He MPOTMBOpPeYallei
3akoHy N 217-®3.

Mpu 3Tom co cTaTbel 54 paxkAaHCKOro KogeKca YCTaHOBJIEHO,
4YTO HpPUAUNYECKOE /INLLO UMEET CBOE HAMMEHOBaHMe, coaeprKallee
YKasaHMe Ha OpraHW3auuoHHO-NpaBoByd ¢GoOpmMy, a B CAy4asx,
KOraa 3aKOHOM npeaycMoTpeHa BO3MOMKHOCTb CO34aHMA BMAA
OPUANYECKOTO INLA, YKa3aHMe TOIbKO Ha TaKow BUA.

YunTbiBad WU3NOXKEHHOe, B Uenax npueegeHma Ycrasa
TOBAPMULLLECTBA B COOTBETCTBUM C NONOXKEHMAMM 3akoHa N 217-d3 B
HAaMMEHOBAHMM  YKa3blBaeTCA  BWUA  OPUOMYECKOro  Auua:
cagoBoayeckoe HEeKoMMmepyecKoe TOBAPULLECTBO nnm
OropogHuYeckoe HekoMMmepyeckoe ToBapuwectso. [lpn 3stom
OpraHM3aunMOHHO-NPaBOBaA dopma - TOBApPULLECTBO
COBCTBEHHUKOB HEABMKMMOCTU, B HAMMEHOBAHUWN OPUAMYECKOTO
M@ MOMKET He YKasblBaTbCA. Bmecte ¢ Tem OpraHM3auuoHHO-
npasoBas popma OpUAMYECKOrO NNLA AONKHA ObiTb OTParkeHa B
KauecTBe CaMOCTOATE/IbHOIO NyHKTa B YCTaBe TOBapuLLECTBA.

YnpasaeHue B TOBapuLLecTBe

O nposeaeHun 0OLLUX
cobpaHuit B  dopme
cobpaHus
YNOJTHOMOYEHHDbIX

3akoH N 66-®3 npepycmaTtpmBan BO3MOMKHOCTb NPOBEAEHUsA
obuwero cobpaHus B popme cobpaHUA YNONTHOMOYEHHbIX.

OpHako B 3aKOHe OTCYTCTBOBa/l YCTAaHOB/IEHHbIA MOPALOK
M36paHUs YNONHOMOYEHHbIX, CPOK AENCTBMA WX MOJHOMOYMIA,
OCHOBaHMU UX NPEKPALLEHNS UM OFpaHMYeHnA. Takoe NonoKeHne
NPUBOAUNO K 3/10yNoTPebBAEHMAM CO CTOPOHbI YNOJHOMOYEHHbIX,
npeacepateneir WM NpaBAeHUs  TOBApMLLECTBA, O  Yem
CBMAETeNbCTBOBAAM NocTynatowme B MUMHIKOHOMpPa3BuTua Poccum
obpaLLeHMA rpaxaaH.

Hecmotpa Ha TO, 4to B 3akoHe N 217-®3 oTcyTcTBYIOT
NosIoXKeHUA 06  YMNOJIHOMOYEHHbIX, OH He YycCTaHaBAMBaeT
06533aHHOCTU JIMYHOFO MPUCYTCTBUA YNEHOB TOBapULLECTBA Ha
obuem cobpaHuu.

Nobolt  uneH TOBapuwecTBa BMpaBe nepefatb  CBOM
NOJIHOMOYMA HA OCHOBAHMM MPOCTON MUCbMEHHOW A0BEPEHHOCTU
nobomy TpeTbemy MLy, KOTOPOMY OH AOBepseT NpeacTaBasaTb
CBOW UHTEpPECHI, ONpeaensan NpyM 3TOM KpPyr BONPOCOB, NO KOTOPbIM
OH YNO/NHOMOYMBAET AENCTBOBATb CBOEr0 NPeACcTaBUTENA, a TaKkKe
CPOK AENCTBUA ero NoSHOMOUNNA.

Mpn 3TOM HOTapuanbHOE yA0CTOBEPEHME TAaKOW AOBEPEHHOCTU
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06 ocobeHHoCTAX
NPUHATUA peleHus
obuwero cobpaHus

41eHOoB TOBapuLiecTsea
nyTtem 3a04HOINro " O4HO-
3a04YHOro rosocoBaHuA.

He TpebyeTcaA M MOXET OCYLLEeCTBAATLCA MO JKeAaHUK YneHa
TOBAPULLECTBA.

Takum ob6pasom, 3akoH N 217-P3 He orpaHUYMBAET rparxkaaH
no-nperKHemMy peasin3oBbiBaTb BO3MOXHOCTb NpoBeaeHMA obLero
cobpaHus uneHoB ToBapuwectBa B  dopme  "cobpaHus
YNONHOMOYEHHbIX" UAWN, MHbIMU cnoBamu, obuero cobpaHus, Ha
KOTOPOM OAMH Y/JeH TOBapWLLECTBA MOXET NpeacTaBaaTb
WMHTEepecbl APYyroro 4YsneHa (UM HECKONIbKUX UY/JIEHOB) 3TOrO
ToBapuwecTBa. [na 3TOro  HeobXOAMMO  KakAOMy TaKoMy
"ynonHomo4yeHHOMY" Ha cobpaHMM UMETb LOBEPEHHOCTU OT AuL,
KOTOpPbIX OH NpeacTaBaserT.

YKa3aHHbIN NoAxos No3BOAET rpaxgaHam camuMm MPUHUMATb
peleHne o nnLe, KoTopoe byaeT NPeacTaB/ATb €ro MHTEpPechl U B
cnyyae Hecornacun c npeaoXKeHHOM’ KaHAMAaTypo
"ynonHomoueHHoro" nMbo camomy npeacTaBAATb CBOW UHTEPECHI,
nnbo f0BEPUTL 3TO KOMY-TO APYromy.

TaKxe cnefyet OTMETUTb, YTO B COOTBETCTBUM CO CTaTbei 185
FPaXKAAHCKOTO KoAeKCa MUCbMEHHOe YMNoJIHOMOYME, BblgaBaemoe
OAHVMM  /IMLUOM  ApYyromy AuLy WAW  APYrMM  nuam  gas
npeacTaBuUTeIbCTBA Nepes, TPeTbMMUM  NMuamu, odopmaseTcs
WMEHHO B BUAE JOBEPEHHOCTMU.

B cootBetctBMM co cTatbent 17 3akoHa N 217-d3 B cay4asx,
onpeaeneHHblX MNpaBAeHMEM TOBAPULLECTBA, pelleHWe obLiero
cobpaHMA YNEHOB TOBAPMLLECTBA MOXKET ObiTb NPUHATO B dopme
OYHO-3304HOTO MM 3304HOTO rOJI0COBAHMS.

MopAgoK NPUHATMA pelleHuli obliero cobpaHus 4YneHoB
TOBapuLecTBa MNyTemM 33a04HOFO T[O/IOCOBAaHWA onpeaensaeTca
YyCTaBOM TOBapuL,ecTBa (MyHKT 16 cTaTba 8 3akoHa N 217-03).

Bonpocbl, oTHOcAWMECA K KOMMNeTeHuMu obuiero cobpaHus
YNeHOB TOBapuULLECTBa, onpedeneHbl YacTtbto 1 ctatbn 17 3akoHa N
217-03.

Mpn 3TOM NO BONpOCam, yKa3aHHbIM B NyHKTax 1, 2,4 -6, 10,17,
21 - 23 yactn 1 ctatbm 17 3akoHa N 217-d3, npoBeaeHMe 3a04HOTO
roN10COBAHUA He A0MNyCKaeTcA.

B cnyyae, ecnam npu nposepeHun obuwero cobpaHuA 4YneHoB
TOBapULECTBA NO yKasaHHbIM Bonpocam (nyHkTax 1, 2, 4 - 6, 10,
17, 21 - 23 yactn 1 ctatbu 17 3akoHa N 217-93) Takoe obliee
cobpaHmMe Y1eHOB TOBAPULLECTBA HE MMENO YKA3aHHOro B Yactu 19
ctatbi 17 3akoHa N 217-®3 kBopyma (NpPUCYTCTBOBAIO MEHee Yem
NATbAECAT  MPOLEHTOB  4Y/JEHOB  TOBapulLecTBa  WMAM  UX
npeacraBuTenen), B JaNbHeleM pelleHne TaKoro oblLuero
cobpaHuA YNeHOB TOBApPMLLECTBA MO TEM Ke BOMPOCaM MOBECTKM
TaKoro obuiero cobpaHMsA YNEeHOB TOBAPMULLECTBA MOMKET ObITb
NPUHATO NyTEM NPOBEAEHUA OYHO-3304HOIO FOJI0COBAHMS.

To ecTb B yKa3zaHHOM C/ly4ae O4Hoe obuiee cobpaHue YieHoB
TOBapuLLECTBA MPU3HAETCA HecocToABWMMCA. B ganbHelwem Ha
OCHOBaHMM 3TOr0 MpaB/ieHMEM TOBapuLWEeCcTBa NPUHUMAETCA
peweHne o ToMm, 4to Obllee cobpaHMe YNeHOB TOBapULLECTBA
MOEeT NPUHATb pelleHna B popme OYHO-3a0YHOTO roJI0COBAHMUS.
Obpalaem BHMMaHMWe, YTO B JAHHOM C/ay4Yae 3TO A0JIKeEH ObiTb TOT
)K€ camblli nepeyeHb BOMPOCOB, KOTOopoi obuiee cobpaHue He
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o] pasrpaHuyeHnn

NOJHOMOUMNM
cobpaHus

obulero
Yy/neHoB

CMOT10 PaCCMOTPETb BBUAY OTCYTCTBUA KBOPYyMa.

Obuee cobpaHMe YNeHOB TOBAPULLLECTBA, HAa KOTOPOM peLleHun
NPMHUMAIOTCA B OYHO-3a04YHOM  opme, npoBoAUTCA  C
cobntogeHnem Bcex NpaBus, YCTAaHOB/IEHHbIX cTaTbel 17 3akoHa N
217-®3, 33 UCKNOYEHMEM NOACHETA rOJIOCOB.

CornacHo vactm 24 cratbm 17 3akoHa N 217-®3 pesynbTathl
OYHO-3304YHOIO TFO/OCOBAHUA MPU MPUHATUN peLleHUn ob6LUM
cobpaHMem 4ieHOB TOBAPULLLECTBA ONpPeaenstoTC COBOKYMHOCTbIO:

1) pesynbTaTOB TrOAOCOBAaHUSA MNPU  OYHOM  OBCYKAEHUU
BOMPOCOB MNOBECTKM 06LLEr0 COBPAHNS YNEHOB TOBAPULLECTBA];

2) pesynbTaToOB  rONOCOBAaHUA  Y/NEHOB  TOBAapMULLECTBA,
HanpaBMBWWX A0 NpoBeAeHUs obuwero cobpaHus uYneHoB
TOBapMLLECTBA CBOW pPeLleHns B MMCbMEHHOM dopme No Bomnpocam
NnoBecTkn obuero cobpaHMa UYNeHOB TOBApPULLECTBA B ero
npas/eHue.

PeweHna  obuiero  cobpaHua  uneHoB  TOBApMLLECTBa
odboOpMNAOTCA  MNPOTOKOJIOM  C  YKasaHMem  pe3y/ibTaToB
rofI0COBaHUA U MPUIOKEHMEM K Hemy CMIMCcKa C MoAnuchbio
Ka)K4oro uneHa ToBapuwiecTBa /MO0 KaxkAOro npeactaBUTens
Yy/ieHa TOBAPWULLECTBA, MPUHABLUMX y4yacTue B obuwem cobpaHuu
yneHoB ToBapuuecTBa. [lpoTokon obuero cobpaHua YaeHoB
TOBapuLWECTBA MOAMMCLIBAETCA  MNpeAceaaTeNbCTBYOWMM  Ha
obuem cobpaHuM uyneHoB ToBapuwecTBa. B cayyae npuHATMA
obwmm cobpaHMem YIeHOB TOBAPULLLECTBA PELUEHUA MYTEM OYHO-
3304YHOTO rOJIOCOBAHMA K TaKOMY PELUEHMIO TaKMKe MpuiararTcs
pelleHns B TMCbMeHHON popme, NpeacTaBieHHble B NpaB/ieHne Ao
nposeaeHua obero cobpaHma Y1eHOB TOBapMULLECTBA

B cnyuyae yyactus B obuiem cobpaHMM YNeHOB TOBapMLLECTBA
Nu, BeaylwMxX CagoBOACTBO WM oropoaHuyectso 6e3 cospaaHua
TOBapMLLECTBA, PE3Y/1bTaThbl FO/IOCOBAHMA TaKMX ML, MO BONpocam
NoBecTKKN obliero cobpaHMa YneHoB ToBapULLECTBA 0GOPMASIOTCS
no npasuiam, NPeaycMOTPEHHbIM AN 0POPMAEHUA Pe3ynbTaToB
ro/10COBaHWUSA Y1IeHOB TOBAPULLECTBA.

MpuHATUE pelleHnsa obuiero cobpaHUA 4YeHOB TOBapULLECTBa
MyTEM 3a04HOrO rO/I0COBaHMA He MpeAanosiaraeT  OYHOro
obcy)KaeHWA  BOMPOCOB  MOBECTKM  Takoro  cobpaHusa
OCYLLECTBNAETCA NYTEM NOABEAEHMA UTOrOB rOJI0COBaHMA Y/IEHOB
TOBapuLLECTBa, HaNnpPaBMBLIKX A0 AHA NPOBEAEHMA TaKoro obLiero
cobpaHuA CBOM pelleHMA B MUCbMEHHON ¢dopme No Bonpocam
NnoBecTkM oblero cobpaHMa uYNeHOB TOBapuLLIECTBA B €ro
npas/eHue.

MpoTOKONbI 0BWMUX COBPaHUN YEeHOB TOBapPULLECTBA, B TOM
yncne nposefeHHble B pOpmMe OYHO-3a0YHOrO FOSI0COBAHUA,
noAnucbiBaeT npeaceaaTeNnbCcTByOWnin Ha obuem cobpaHum
yneHos ToBapullecTBa. [POTOKOAbI 0BWMX coBpaHuit uYneHos
TOBapuLLEecTBa, MPOBOAMMbIX B (GOpmMe 3a04YHOro ron0COoBaHUA,
noAnucbiBaeT npeacedatenb ToBapuulectsa (4actb 2 cratbu 21
3akoHa N 217-®3).

B cooTBeTCTBMM C OCHOBAMM rPa*KAAaHCKOro 3aKOHOAATEeNbCTBA,
3aKkpenneHHbiMM B rnase 1 [parkgaHCKOro Kogekca, HOpMbl
rpa*gaHCKOro npasa, cogepxawmneca B Apyrnx 3akKkoHax, He MmoryTt
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ToBapuLecTea "
npasaeHnn
ToBapuLecTea

06 U3MEeHeHUN
OTBETCTBEHHOCTU "

NONHOMOYMMN npasneHnA

TOBapuuwectea B CBA3U C

npuHATUEM 3aKOHa
217-93

N

npoTMBoOpeYmnTb parkaAaHCKOMY KOAEKcCy.

B cBA3M ¢ 3TUM C yyeTom cTaTen 65.3 n 123.14 parkpgaHCKOro
KOZEeKCa BbICLUIMM OpPraHOM yrnpaBieHUsA B TOBapULLECTBE ABMAETCA
oblee cobpaHMe uyneHOB TOBAPMLLECTBA, a He npeacenaTesb
TOBapM1LLECTBA WM NPaBaeHue.

Bmecte ¢ T1em B uenax 3OPeKTUBHOro ynpasaeHuA
ToBapuwectBom 3akoHom N 217-®3 ¢ yyeTomM MNONOXKEHWUM
rpa*kAaHCKOro 3aKOHOAATENBbCTBA NPEAYCMOTPEHO HANMUME TaKMX
OpraHOB TOBapMLUECTBA, KaK MpaB/ieHMe TOBapuLLecTBa U
npeaceaartesb TOBAPULLECTBA.

MpaBneHWe ToBapuLLECTBA M ero npepcenatenb NOAOTYETHbI
obuwemy cobpaHUIO 4YNEHOB TOBAPULLECTBA M  OCYLLECTBAAIOT
MOJIHOMOYMA,  UCKAIOYUTENBHO CBA3AHHble C  peasm3auument
NPUHMMAemMbIX obwum cobpaHMem YNEeHOB TOBapMLLECTBA
peLleHuni.

PasrpaHnyeHne nosHOMOYMI mexagy obwum cobpaHuem
YNEeHOB  TOBapULLECTBA, npasjeHnem  TOBapuLLEeCcTBa 7
npeacepartesiem TOBapULLECTBA NPeAyCMOTPEHO B cTtaTbax 17, 18,
19 3akoHa N 217-93.

Mpn 3TOM BOMPOCHI, OTHECEHHble [PaXKAAHCKMM KOZLEKCOM U
ApYrMmM 3akoHamu (Hanpumep, ctatbeirt 17 3akoHa N 217-93) k
WUCKNOYNTENIBHOM KOMMNETEHLMM BbICLIErO OpraHa TOBapMLLEecTBa
(obwee cobpaHMe uNeHOB TOBApPWULLECTBA), He MOryT ObITb
nepeAaHbl UM ANA pelweHna ApyrMM opraHam TOBapuLLECTBA, eCcau
TaKaA BO3MOKHOCTb NPAMO He NpeayCcMOoTpeHa 3aKOHOM.

Kpome TOro, Ba)KHO OTMETUTb, 4TO u3bpaHMe uieHOoB
WCMOJIHUTE/IbHbIX OpraHos TOBapMLLECTBA, [0CpoYHoe
npekpaLeHne nx NOIHOMOYMI, @ TaKXKe onpeseneHne yCnoBui, Ha
KOTOpbIX OCyLlecTBAAeTcA oOnaaTa UX Tpyda, OTHOCUTCA K
WCKIOYMTENIbHOM  KOMNETEHUMW obLlero cobpaHuA  4YneHoB
TOBapwULLLEeCTBa.

Obpaw@aem BHMMaHWE, 4TO obllee cobpaHue UneHoB
TOBapUWLLECTBA BNpase BblOpaTb N1060ro npeacenaTenbCTBYOWErO
13 ymcna npucytcTeyrowmx (NyHKT 20 yactn 1 ctatbn 17 3akoHa N
217-®3). 3akoHom N 217-d3 He npeaycmoTpeHo obasaTesbHoe
Hannume cekpeTaps obLero cobpaHMa YN1eHOB TOBAPULLECTBA.

NMiobble pelicTBua npeacenaTens U NpasBiaeHUA TOBAPULLECTBA,
HapyLlatoLwme Npasa U 3aKOHHble MHTEPEeChbl Y1EHOB TOBapMLLECTBa
W WL,  OCYWECTBAAKOWMX  BeAeHue  CafoBoACTBA MM
OrOpoAHNYEeCTBA HA 3eMefibHbIX Y4YacTKax, pPaCnNONOMKEHHbIX B
rpaHuLAx TeppuTOPUU CafOoBOACTBA WAW oOropoaHuyectsa, b6es
y4yacTvua B ToBapwuLectBe, MOryT b6biTb 06¥KanoBaHbl B CyaebHOM
nopagke.

MpaBneHWe ToBapuLLECTBa ABAAETCA UCNONHUTEIbHBIM OPraHOM
TOBApULWECTBA W MNOAOTYETHO o0bOWemMy cobpaHUIO YieHOB
ToBapuLecTBa. Ero geatenbHOCTb B NEPBYO o4Yepeab A0/KHA ObITb
HanpaBfeHa Ha opraHusauuio 3PPeKTUBHOroO  ynpasaeHuA
Caf0BOAYECKMM M OrOPOAHUYECKMM TOBAPULLLECTBOM, 3aLUUTY €ro
npas n obecnevyeHne HanaHca NpaB W 3aKOHHbIX MHTEPECOB Kak
CamOro TOBapu1LEeCTBa, TaK U UL, ABAAIOLNXCA €ro YieHaMu.

B cBA3Kn ¢ 3TMm 3akoHom N 217-®3 6osiee YETKO B CPaBHEHWUM C
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O Ko/Aun4yecTBe CpPOKOB,
Ha KOTopble MOXeT 6bITb
n3bpaH npeacesaTenb
ToBapuL,ecTBa

3akoHoM N 66-®3 perfiaMeHTUPOBaH KpPyr NOJIHOMOYUIN NpaB/ieHUA
TOBapPMULLLECTBA, WUCKNtOYEHbI n36bITOYHbIE NONHOMOUMA,
NpoTUBOpeYalLune OCHOBHbIM Hanpas/ieHUAM ero AeATe/IbHOCTU.

TaK, B COOTBETCTBUM C NMYHKTOM 3 cTaTbu 22 3akoHa N 66-P3
npaB/ieHWe ToBapulLiecTBa OblNO HaZeNeHO NOJHOMOYMAMM MO
pacnopsaMKeHUto maTepuanbHbIMMU U HEMATEPUASIbHbIMU aKTUBaAMMU
TAKOro  TOBapulLiecTBa B npefenax, HeobxoauMMbIX  Ans
obecneyeHns ero TeKyLLEeN AeATENBHOCTM, A TaKXKe COBEPLUEHUIO OT
MMEHW TaKOro TOBApWLLECTBa CAENOK 6e3 yKasaHuA uenen ux
coBepLUeHus.

CornacHo Hopmam 3akoHa N 217-d3 npaBneHue TOBapULLLECTBA
ocywecrTsnsaer noAroToBKy NPUXOAHO-PACXOAHbIX cMmerT,
dUHAHCOBO-3KOHOMMYECKOTO 0HOCHOBaAHMA pasmepa B3HOCOB,
KOTOpble yTBEPXKAAIOTCA pelleHnem obuiero cobpaHusa yneHoB
TOBapwULLLECTBA.

Mpwn 3TOM NPUHATME pelleHnAa 06 UX UCNONHEHUU OCTaeTca 3a
obwum cobpaHuem.

Kpome Toro, 3akoHom N 217-P3 KOHKpPETU3MPOBaAHbI CAy4Yau, B
KOTOPbIX NpaBAeHWEe TOBAPULLECTBA YNOJHOMOYEHO Ha NpUHATME
peLleHns o 3aKN0YEHUN LOTOBOPOB.

Bmecte ¢ atTum 3akoHom N 217-®3 npassieHue ToBapuLecTsa
TaKXe Hagenaetca HOBbIMM  MOJHOMOYMAMM. B yacTHocCTw,
cornacHo 4vactm 21 cratbu 17 3akoHa N 217-®3 B cayvasx,
onpeaeneHHblX MpPaBfeHMEM TOBapULLECTBA, peleHue obuero
cobpaHuns YNeHoB TOBAPULLECTBA MOXKET ObITb NMPUHATO B dopme
OYHO-3a04YHOIO MJIN 3A04YHOTO rO/I0COBAHUA.

Mpu atom cnegyet oTMeTUTb, YTO 3akoH N 217-®3 nommmo
BO3MOXHOCTU AOCPOYHOro NPeKpaLLEHNS NOJHOMOYNI NPaBAEHUA
ToBapuliecTBa NO peleHuo obuwero cobpaHMa  4YneHoB
TOBApMULLECTBA, TaKX¥e OrpaHMuYMBaeT CPOK W3bpaHMA UeHOB
npaB/ieHNs TOBApPULLECTBA M €ro YNCAEHHbIN COCTaB.

3akoH N 217-®3 noOMMMO  BO3MOKHOCTM  [AOCPOYHOrO
NpeKpalweHna nOSHOMOYUI npeacefaTensa ToBapuwecTsa No
peweHnto obuwero cobpaHMA UYEeHOB TOBAPWULLECTBA, TaKXKe
OrpaHUYMBAET CPOK €ro NOHOMOYMMNA.

Mpu sTom nNpuHATME pelieHns o6 m3bpaHun npepcepaTens
OTHOCUTCA K UCKNHOYMTENbHOM KOMMNETeHUMM obLiero cobpaHus, u
OHO MpUHMMaeTCcs 60/bLUIMHCTBOM HEe MeHee ABYX TPeTeil ronocos
OT 0bLLEero yncna NPUCYTCTBYOWMX Ha obwem cobpaHun yneHoB
TOBAPULWECTBA MNPW  HaAMumm KBOpyma. Kpome TOro, useHbl
TOBapuwWecTBa BMpaBe o06)KanoBaTb MNPUHATbIE peleHuMa B
YCTaHOBNEHHOM MOPsiAKE, B TOM uucae Kacatowmecs u3bpaHus
npeacenartens TOBapuULLECTBA.

Bmecte ¢ atum uyactbto 5 ctatbu 16 3akoHa N 217-@3
YCTAaHOBNEHO, YTO OAHO WM TO e JIMLO MOXKET nepensbupatbes
HeorpaHM4YeHHOe KO/JIMYECTBO pPa3 Ha [O/KHOCTM B OpraHax
TOBApPWLLECTBA.

MpW yCTaHOBNEHWW TAaKOrO PEryanMpoBaHMA y4MTbIBAACA TOT
GaKT, YTO BO MHOTMX TOBAPMLLECTBAX Y/€Hbl TOBAPMLLECTBA He
U3BABNAIOT  KeNaHMA  OblTb  U3OPaHHbIMM  Ha  AO/IKHOCTb
npeacenatens TOBapULLECTBA, B TOM YMCae B CBA3U C OTCYTCTBUEM
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OOKHOM KBanMdMKauuun. B cBA3KM C 3TUM B LLeNsX HedonylleHus
NMKBUAALUUKM TOBapuLLEeCTBa BBWAY OTCYTCTBMA OAHOMO W3 ero
opraHoB (npeAacepaTtens) Hopma 06 OrpaHWYEHUW KOAMYECTBa
CPOKOB, Ha KoTopble MoOXeT 6biTb M3bpaH npeacenaTenb
TOBapuULL,ECTBa, OTCYTCTBYET.

Tak)Ke cnegyet OTMETUTb, YTO COMNACHO YacTu 6 ctatbm 16
3akoHa N 217-®3 anua, u3bpaHHble B UCNOAHUTE/IbHbIE OPraHbl
TOBAPULLLECTBA, NPOAOIKAKT OCYLLECTBIATL CBOU MOJHOMOYUA A0
M36paHNs HOBbIX UCMONHUTENbHbIX OPraHOB TOBAPULLLECTBA.

Peanunsauma CcOOTBETCTBYIOWMX MNOJHOMOYMIA nNpeacenartens
TOBAPMULLLECTBA OCYLLECTBNAETCA MOCAe OKOH4YaHMA WX CpOoKa
OencTens oo u3bpaHus HOBOro npeacegartens TOBapULLECTBA B
CUny  nonoxeHun 3akoHa N 217-d3 un  He Tpebyer
OOMNO/IHUTENbHOTO AOKYMEHTANLHOIO NOATBEPKAEHUA.

B cnyyae ecnun npasneHMem TOBApPULLLECTBA HE OCYLLECTBAAETCA
CO3bIB OYepeaHoro obuiero cobpaHMa YNeHOB TOBapuLLECTBa Mo
Bonpocy nepeusbpaHua npeacenatens TOBapULLECTBA B CBA3U C
OKOHYaHMEM CpOKa [JEencTBMA  €ero  MOJIHOMOYUM,  YJiEeHbl
TOBaApMLLLECTBA B COOTBETCTBUM C YacTbto 7 cTaTbh 17 3akoHa N 217-
®3 BnpaBe WMHULMMPOBATb NpPOBeAeHWEe BHeoyepeLHOro obuiero
cobpaHunA Y1eHoB TOBAPULLLECTBA NO JAaHHOMY BOMNpPOCY.

YneHcteo B TOoBapuuiecree

06 OCHOBaHUAX "
YC/NIOBUAX BCTYNAEHUS B
Y/ieHbl TOBapULLECTBa

Ctatbeit 12 3akoHa N 217-®3 npeaycMoTpeHbl OCHOBaHMA WU
YCNOBUA BCTYMNIEHNA B YNEHbl TOBAPULLECTBA, COT/IACHO KOTOPbIM B
YneHbl TOBapULLECTBA MOrYyT OblTb MPUHATBI  COBCTBEHHMKM
YY4aCTKOB WM TpakaaHe, MONb3ylOLMeCcA y4yacTKamuM Ha npase
NOXN3HEHHOTO Hacnegyemoro BNageHus, NOCTOAHHOrO
(beccpouyHoro) nonb3oBaHWA AMBO apeHabl (NpU YCNOBUK, 4YTO
TaKMe YYaCcTKM HaXo4ATCA B FOCYAAaPCTBEHHOMN MAM MYHULMNANbHOM
COBCTBEHHOCTH).

Mpu 3TOM ANa NPUOBpPETEHUA TaKUMU TPaKAaHAMM YIEHCTBa B
TOBAPULWLECTBE  MPUHATME  KaKMX-NMOO  pelleHnit  opraHos
rocyapCTBEHHOM BIACTU MM OPraHOB MECTHOIO caMoynpas/eHus
He TpebyeTcs.

Obpawaem BHMMAHWE, YTO Y UYJIEHOB HEKOMMEPYECKUX
OpraHM3aLmin, CO3AaHHbIX rpaXKaaHaMun ana BeAeHna cafoBoOACTBa,
OropoAHNYecTBa MAM [AYHOTO XO3AMCTBA A0 AHA BCTYN/JEHUA B
cnny 3akoHa N 217-93, B TOM Yncne peopraHmM30BaHHbIX, Y1EHCTBO
COXPaHAETCA  He3aBUCMMO OT  daKTa  HaauuuMAa Yy  HUX
3aperncTpupoBaHHbIX MpPaB Ha 3emesbHble y4vacTkM (4actb 10
ctaTtbu 12, yact 29 ctatbu 54 3akoHa N 217-P3).

JononHutenbHo cneayetr oTMeTutb, UYTO 3akoH N 217-d3 He
onpeaenser OCHOBaHMA AN BO3SHUKHOBEHWUA TaKWUX MpPaBs, a TaKXKe
He  CBA3bIBAaeT YNEHCTBO B  ToBapuwectBe C  ¢dakTom
rocyfapCcTBEHHOM PErMcTpaLmm Npas Ha 3eMe/IbHbIN YHACTOK.

MonoxeHnmamm yvactn 9 cratbm 12 3akoHa N 217-®3 TakkKe
YCTAHOBNEH WCYEPNbLIBAIOWMIA NepedyeHb OCHOBAHUM A1 OTKasa
Nvuy, nopaaBllemy 3asBfieHMEe, B NPUOOPETEHMM YNeHCTBA
TOBapULLECTBA, 8 MMEHHO:

3aABuUTeNb paHee Obla WUCKAOYEH M3 4YMCAa YNEHOB 3TOrO
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TOBapMULLECTBA B CBA3WN C HapyLEHWEM YCTAaHOB/IEHHOM MYHKTOM 2
yacth 6 cratbm 11 3akoHa N 217-d3 o06s3aHHOCTM O
CBOEBPEMEHHOM ynsiaTe B3HOCOB, NPeAyCMOTPEHHbIX 3akoHom N
217-®3, 1 He yCTpaHMA YKa3aHHOE HapyLUeHue;

3an8BUTE/Ib He ABNAETCS COBCTBEHHUKOM WM B BbllleyKasaHHbIX
Cny4aax npasoobnagarenem 3emeNIbHOro y4yacTKa,
Pacnoa0XKEHHOrO B rpaHMLAX TEPPUTOPUM CaA0BOACTBA;

He npeacTaB/ieHbl AOKYMEHTbl, MPeayCMOTPEHHbIE 4acTblo 6
ctatbn 12 3akoHa N 217-93;

npeacTaB/ieHO 3asaB/eHUEe, He COOTBeTCTBylolee TpeboBaHMAM,
npeaycMoTpPeHHbIM YacTblo 5 cTatbm 12 3akoHa N 217-93.

B MHbIX ciydasx oTKa3 obuiero cobpaHusa YneHoB TOBApULLECTBA
NPUHATL  COOCTBEHHWKOB  3eMe/ibHbIX  Y4YacTKOB B Y/IEHbI
TOBapwulLecTBa byaet npotTuBopeYnTb Hopmam 3akoHa N 217-d3 um
MOXeT bbITb 06KanoBaH B cyaebHom nopsake.

OCYLLI,ECTBHEHME nnatexen 8 TOoBapwuuiecrTee

06 OCYLLECTB/IEHUN
pacuyeToB B
Cafl0BOAYECKUNX nnu
OropoAHUYECcKUX
HEKOMMeEpPYECKUX
ToBapuLlecTBax C
MCNONb30BaHNEM

PaCHEeTHbIX CHETOB

3akoHom N 217-®3 npegycmoTpeHa 00A3aHHOCTb BHECEHUS
B3HOCOB MCK/IIOYMTENIbHO Ha pacYeTHbIM CHET TOBAPULLECTBaA.

BO3MOKHOCTW YCTAHOBJ/IEHMA YCTAaBOM TOBapuLLECTBA WHOro
cnocoba cbopa B3HocoB 3akoHoM N 217-d3 He NnpeayCcMOTPEHO.

BBegeHWe yKazaHHON HOPMbIl BbI3BaHO 6O/bLLIMM KOMYECTBOM
anob Ha HeueneBoe W HEKOHTPOJIMPYEMOE pacxogoBaHWe
OEHEXKHbIX CPesCTB TOBAapULLECTBA B CBA3W C YaCTbIM HapyLUEHMEM
YCTAHOBNEHHOIO MopAAKa BeAEeHUA KacCoBbiX onepauun, w
HanpaB/fieHO Ha NOBblWeEHWe NpPO3payHOCTM  GUHAHCOBOM
OeATeNbHOCTM TOBapMLLecTBa.

Mpu 3TOM Ccb6OpP [AEHENHbIX CPEeAcTB, XpPaHeHMe UX Ha
TeppuTopum TOBapuLLecTBa (3paHue npasfaeHus, A0M
npeacenartens) " yuer Ha B6yMaXKHbIX HOCUTEeNAX
HeycTaHOBNEHHOro obpasua (TeTpagkuM, 6M0KHOTBI M T.4.) He
ABNANOCH HaA/IeXKallMM BeLeHMeM KaccoBblX onepauui, 3a
HapyweHue Kotoporo crtatbel 14.5 Kogekca Poccuinckoit
depepaunu 06 A4MUHUCTPATUBHBIX NpaBoOHapyLeHMAX
npeaycMoTpeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb.

Bmecte ¢ 3TMM MCNONb30BAHME PACYETHbLIX CYETOB MO3BOJIUT
YCTAHOBMWTb MOJIHbI KOHTPO/Ib FPaKaaH 3a ABUMKEHUEM AeHEKHbIX
CpeacTB, O4HO3HAYHO YCTaHaBAMBATb GaKT ynaaTbl B3HOCOB U UX
pasmep.

B OTHOLWEHWM COOTHOLUEHMA YKa3aHHbIX NOIOXKeHUM 3akoHa N
217-®3 un ctatbm 861 paxkAaHCKOro KoAaeKca cneayer OTMETUTD,
4YTO CcornacHo nyHKTy 4 cTatbM 49 [parkgaHCKOro Koaekca
0COBEHHOCTM  TPaXKAAHCKO-NPABOBOIO  MOJIOXKEHUA  OTAE/bHbIX
OpPraHW3aLMoOHHO-NPaBoOBbIX  GOPM  LOPUAMYECKUX  AnL, WX
OTAEeNbHbIX BUAOB M TUMNOB MOTYT YCTaHaB/MBaTbCA denepasibHbIMU
3aKOHaMMW.

Takum 06pasom, ycTaHOBNEHWE CreLMabHbIX 0COBEHHOCTEN B
OTHOLUEHUM TOBAPMLLECTB COOTBETCTBYET OOLIMM MNOJIOKEHUAM
rpa*kAaHCKOro 3aKoHoJaTenbCcTBa. B uucne npovero K Takum
0COBEHHOCTAM OTHOCATCA M BOMNPOCHI YNAATbl B3HOCOB Y/€HAaMMU
YKa3aHHbIX TOBApULLLECTB.

10.

O6 ynnate B3HOCOB

B cootBetctBMM co cTatbel 14 3akoHa N 217-d3 B pamkax
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YyieHamm
CagoBog4ecKkoro
oropoaHun4eckoro
HEKOMMEPYECKOTOo
TOBapuuiecrtBea

nnn

BeaeHunA ¢MHaHCOBO-X03‘r'Il\/1CTBEHHOl\;1 AeATENDbHOCTU TOBapULLECTBA
npegycmoTpeHo BHeCeHMe 4YaeHamMh TaKoro ToBapulecTBa
YNTIEHCKUX U LLeneBbiX BSHOCOB.

Llenesble B3HOCHI MO cBOE npupoae ABAAKTCA pPa3oBbIMU

naateskamu, NOKPbIBaOLLMMMU HeperynapHbie pacxonpl
ToBapuwecTBa (CTPOMTENbCTBO AOPOrK, MOKyMKa TpaKTopa,
rasuduraums).

Pasmep ¥ CpOK BHeceHMA TaKoro B3HOCa onpeaensdeTca
pelweHnem obuiero cobpaHma Yn1eHoB TOBAPULLECTBA.

HanpoTtus, YneHcKne B3HOCHI TPATATCA HA pPeryasapHble pacxoabl
ToBapuwecTBa (noagepaHue [OPOrM B YA0BAETBOPUTE/IbHOM
COCTOAHWM, 3apnaTbl A4BOPHUKAM, CTOPOXKAM, ONnaaTa OCBELLEHUS
yang n T.4.).

Takme pacxofbl B LENOM MNPOrHO3Mpyemble UM MOFyT ObITb
npocyMTaHbl B MPUXOLHO-PACXOAHON CMeTe TOBapuLLECcTBa MU
060cHOBaHbI B PUHAHCOBO-3KOHOMNYECKOM 0OOCHOBAHUMN.

B cBA3M C 3TMM MNOPALOK YynnaTbl TaKMX B3HOCOB HE [OJIMKEH
MEHATbCA rof OT rofa W AO/KeH OblTb YCTAaHOBAEH YCTaBOM
TOBapuLEeCTBa.

Takum obpasom, B Lenax HegonyweHus 3noynotpebieHnin co
CTOPOHbI OpraHoB ToBapuwecTBa 3akoHom N 217-®3 yeTko
pa3rpaHU4YeHbl peryaapHble naaTexu U HeperynapHole. o
perynspHbIM naatexam (41eHCKMM B3HOCaM) MOXKHO ONpPeaenunTb
pasmep 1 NeEPUOAMYHOCTb BHECEHWA OAMH Pa3 M CpPasy Ha Lenbii
roZ, U HECKOJ/IbKO NEeT.

B cBA3M € TaKMM perynmpoBaHMem HanpasBaeHUA pacxoaoBaHMA
UYNEHCKMX  B3HOCOB  3aKpensieHbl  3aKpbITbIM  MepeyvyHem,
YCTQHOBNEHHbIM 3aKOHOM N 217-33,

HeobXo4AMMOCTb BHECEHUA HeperynspHbiX naatexen (Lenbix
B3HOCOB), B TOM 4MUCAE MX Pa3Mep W CPOK BHECEHMWA, AO/IKHbI
KaXgpli pa3s ycTaHaBAMBaTbCA 06WMM cobpaHMemM 4YneHoB
ToBapuLLecTBa.

Mpyn 3TOM Nonaraem LenecoobpasHbIM B NPUXOLHO-PACXOAHYIO
CMETYy TaKKe 3aK/fadplBaTb HeobXoaMMble CYMMbl Ha PEMOHT
MMyLlecTBa 06LWEro no/sb30BaHWA, B TOM 4WCAe B Caydae
3KCTPEHHbIX aBapUiHbIX CUTyaumii (NpopbiB TPy6bl, 06pPbIB AUHUK
aneKkTponepesay). 3TO NO3BOAWUT B C/Ay4ae HACTYMAEHWA TaKoro
CObbITUA 3KCTPEHHO He NPOBOAUTL BHeouepegHoe cobpaHue
UNEeHOB TOBAPULLECTBA, @ OCYLECTBUTb HeMeANEeHHbI PEMOHT 3a
CYET YNEHCKMX B3HOCOB.

B cnyyasx, npefyCMOTPEHHbIX YCTaBOM TOBAPULLECTBA, pasmep
B3HOCOB  MOXET  OT/MYaTbCA A1 OTAE/IbHbIX  Y/IEHOB
TOBapMLLECTBa.

YcTaBOM TOBApULLECTBA MOMKET BbITb yCTaHOBAEHA GOpMyNa, Mo
KOTOPOW paccuMTbiBaeTcA pasmep B3HOcA. Takas Gopmyna MOXKeT
YyYuTbIBaTb TOJIBKO ABa MapameTpa: Niowagb y4yactka u (vanm)
CYMMapHasa naowaab O6bLEKTOB HEABMMKMMOMO MMYLLECTBA,
pacnoNoKeHHbIX Ha TAKOM 3eMe/IbHOM yYacTKe.

ObpalLaem BHUMaHWeE, YTO YCTaHOB/IEHME Pa3/IMYHOrO pasmepa
B3HOCOB [AN5 pPasHbiX YNEHOB TOBapuWECTBa, B TOM u4ucie
MCMNONb30BaHWe cpasy ABYX KpuTepues (naowagb yyactka u
naowaab O6BLEKTOB) WAM  KawAOro B  OTAENbHOCTM, MAU
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YCTaHOB/IEHWE OAMHAKOBOIO Pa3mepa B3HOCOB AJ/18 BCEX YNEHOB
TOBApULLECTBA OTHOCUTCA K WCKIOYMTENIbHOW  KOMMETeHLMM
obLero cobpaHua 4neHOB TOBaPULLECTBA.

Hanpvmep, B3HOCbI MOTYT PacCYMUTLIBATLCA  C/EAYHOWMM
obpasom:

<pa3mep B3HOCA> = <KOJI-BO KB. M y4acTKa> X <Ko/1-Bo py6. 3a 1
KB. M y4yacCTKa> + <KOJI-BO KB. M AOMa> X <KOJI-BO pyb. 33 1 KB. M
AoMa>.

JaHHasa BO3MOXHOCTb ycTaHoB/ieHa 3akoHOM N 217-®3 mncxoasn
M3 pasHbIX C/ly4aeB OpraHn3auum TeX Uan UHbIX TOBApPULLECTB. Tak,
HanNpuMmep, B HEKOTOPbIX TOBAPWULLECTBAX €CTb HECKONAbKO
3eM/ienosib3oBaTesiell, Yy  KOTOPbIX  3eMe/bHble  Y4yacTKu
CYLLeCTBEHHO Oonblel nNowWaan, 4Yem Yy OCTaslbHbIX YNEeHOB
(Hanpumep, 24 coTKK M MO 6 COTOK Yy OCTaNbHbIX rpa*kaaH). Ha aTux
Yy4YacTKax pacnoJioXKeHbl HECKO/IbKO OObEKTOB HeABUMKUMOCTM.
Takune 3emsenosib3oBatenn byayt notpebnatb 6osblue pecypcos
(a, cnepoBaTenbHO, OKasblBaTb OO/bLIYID  Harpysky Ha
WH)XEHepHble CeTW), Yalle WMCMoNb30BaTb AOPOrM, MPOU3BOAMUTb
6onbwe TBO u T1.4. C Apyroi CTOPOHbI, NAOWAAM 3eMefbHbIX
YYaCTKOB MOTYT OT/INYATbCA He3HauuTenbHo (Hanpumep, 6 1 9
COTOK). B Takom cnyyae pasHuUa B o0b6beme WCNOAb3yemMoro
MMmyLLecTBa obLLLEero nosib3oBaHWUs byaeT He3HaYUTEIbHON.

C yyeTomM MoOJIOXKeHUI [paxkAaHCKOro KoZekca O TOM, 4TO
TOBAPULLLECTBO ABASETCA 40O6POBO/IbHBbIM 06beAMHEHNEM FParkaaH,
npeacrasaseTca HeuenecoobpasHbIM OrpaHUYEHWE TparkaaH B
BO3MOXHOCTH YCTaHOBNEHMA pPa3INYHbIX noaxonos K
dopmupoBaHMIo pa3mepa B3HOCA.

B cnyyae HecBoeBpeMEHHOM ynnaTbl B3HOCOB YacTblo 9 CTaTbu
14 3akoHa N 217-®3 onpeaeneHo, 4TO yCTaBOM TOBapMULLECTBA
MOKeT BbITb YCTAHOB/IEH NOPALOK B3MMaHMA U pa3mep NeHei.

BeaeHwue cagosoacTBa v oropogHuyectsa 6e3 y4acTus B TOBapuLLEecTse

11.

O BeaeHUU cagoBOACTBA
M oropogHudyectsa 6e3
y4yacTuA B TOBapulLecTse

CornacHo ctatbe 30 KoHctutyumm Poccuiickon Pepepaunn
HUKTO He MOXET ObITb MPUHYKAEH K BCTYMJIEHUIO B KaKkoe-nnbo
06beanHeHWe nan NpebblBaHMIO B HEM.

B cBA3M C 3TMM rpakaaHe BMpaBe MO CBOEMY YCMOTPEHMUIO B
Ntobo MOMEHT NPEKPaTUTL CBOE Y/IEHCTBO B CaZ0BOAYECKOM WM
OropoAHWYEeCTBOM  TOBapuLecTBe, OCTaBasACb MNpU  3TOM
COOCTBEHHMKOM  3€Me/IbHOTO  y4acTKa, PaACMO/IOKEHHOTO B
rpaHuLAax TeppUTOPUM CaJ0BOACTBA M OrOPOAHNYECTBA.

AHanornyHble MONOXEeHWA, npegycmaTpuBalowme BegeHue
CafoBOACTBA M OropogHMYecTBa B WHAMBMAYA/SIbHOM MOPAAKE,
66111 NpeaycmoTpeHbl B 3akoHe N 66-P3.

BmecTe ¢ Tem nogxoabl, paHee ycTaHoBAeHHble 3aKoHOM N 66-
®3, nokasanm CBOE HECOBEPLIEHCTBO BBMAY 3HAYUTENLHOrO
KO/MMYeCTBA CJ/ly4aeB YKAOHEHWA OT 3aK/J4YeHuA [0roBOpoB
Nofb30BaHMA MHOPACTPYKTYPOM KaK CO CTOPOHbl OpraHoB
TOBapMLLECTBA, TAaK M CO CTOPOHbI TPaXKAaH, OCYLLECTBAAOLLNX
BeAEHWe CafoBOACTBA WM OropogHuyectsa 6e3 BCTYN/EHUA B
TOBapULLECTBO.

Kpome TOro, perynapHo B cydax paccMaTpuBainCcb AeNa,
CBA3aHHbIE C onpeaeneHMemM pasmepa naaTbl MO TaKOMy AOTOBOpPY,
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o6bema MCNob30BaHMA UMYLLECTBA OOLLLEro NONb30BAHWMA.

HepeaKko BO3HWKANM cnyyau, Koraa npeablaylimii cobcTBEHHUK
3eMe/IbHOr0  y4yacTKka He Obln 4YeHOM TOBapuLLecTBa M He
OCYLeCTBAAN  NAaTy 3a  CO3JaHWe  umylectBa  obLiero
nosnb3oBaHMA. OLHAKO HOBbIM COBCTBEHHMK XO4eT ObiTb YEHOM
TOBapuLWECTBAa W HapaBHE CO BCEMW OCTaJbHbIMU YaEeHaMU
TOBApPULLECTBA BAALETb MMyLECTBOM 06LWero nosb3oBaHuWA.
3aKOHO4aTeNbCTBOM He OblNo yperyinpoBaH BONPOC, AOKEH An
TAaKOM COOCTBEHHWK oOMjadynBaTb CO34aHME MMyllecTBa obuiero
NMo/sib30BaHMA W B KaKOM pasmepe (B TOM 4Yucsie B LeEHax,
CYLLEeCTBOBABLUMX HA MOMEHT €ero COo34aHuA WM C  y4yeTom
MHONAUMM, N3HOCA U T.A4.).

B cBA3n ¢ 3Tum 3akoHom N 217-P3 ycTaHOBAEH MHOM Noaxoa,

Tak, 3akoHom N 217-®3 npegycmoTpeHa 064a3aHHOCTb rparkaaH,
OCYLLECTBNAIOLWMX BeAEHME Ca40BOACTBA UM OropogHMYecTBa 6es
BCTYMN/JEHNA B TOBAPWULLECTBO, BHOCUTb NAATy 3a npuobpeteHue,
CO34aHMe, CcofepraHue MMmyLlecTBa oOOLWEero nonb3oBaHuA,
TEKYWMA M KanuTasibHbl PEMOHT OODBEKTOB KanuTalbHOro
CTPOUTENBCTBA, OTHOCALLMXCA K MMYLLECTBY O6LLEro nosib30BaHus,
33 ycayrm - paboTbl TOBapuLLECTBA MO YMNPAaBAEHUIO TaKUM
MMYLLECTBOM B NopAgKe, yCTaHOBAEHHOM 3akoHom N 217-d3 ana
yn/1aTbl B3HOCOB Y/IeHaMM TOBApPULLECTBaA.

Hannume Tako 06A3aHHOCTM  KOPPECNOHAMPYET  Mnpasy
YKa3aHHbIX UL, UCMO0/Ab30BaTb MMYLLECTBO O6LLEro No/sb30BaHUSA
Ha pPaBHbIX YC/NOBUAX U B 0Obeme, YCTAHOBAEHHOM A/1A Y/JEHOB
TOBapuLLECTBA, a TaKkKe npuobpetatb [oAl0 B npase
COBCTBEHHOCTM HA MMYLLECTBO OBOLLLErO NO/Ib30BaHMA.

[JaHHbI noaxon NO3BOIUT peLnTb BCE BbllenepeyncieHHble
Bonpocbl. Kpome TOro, Heo6XOAUMMO Y4MTbIBATb, YTO CO3AaHMe
MHOPACTPYKTYPbl B  TOBAPWLLECTBE YBE/IMMMBAET  PbIHOYHYHO
CTOMMOCTb 3€MEe/IbHOTO Y4acTKa, NPUHALNENKKALLErO FpaXKgaHuHy. B
CBA3N C 3TMM JaKe B C/Ay4yae ec/iM OH He MNo/b3yeTcA BCeM
CO034aHHOM MHOPACTPYKTYPON, B3MMAHNE C HEFO COOTBETCTBYIOLLEN
nnaTbl HE HapyLAEeT ero npa., TaK KakK 3TO MO CyTW yBenW4YMBaeT
CTOMMOCTb €r0 HeJBUXUMOCTH.

Bmecte ¢ Tem, 6e3ycnioBHO, TaKuMe rpaxgaHe [O/KHbI
NPMHUMATL y4vacTMe B pPELIeHUM BOMPOCOB, CBA3AHHbIX C
CO3faHMeM  umyllecTBa  obuiero  nosb3oBaHMA M ero
3KcnyaTaumen.

B cBA3WM C 3TMMm rparkgaHe, Beaylwme CagoOBOACTBO UM
oropogHuyectso 6e3 y4acTua B TOBapULLLECTBE, BNpaBe NPMHMUMATb
ydactve B obwem cobpaHMM UNEHOB TOBAPWULLECTBA, A TaK¥XKe
ro/locoBaTb NO BOMPOCAM, YKa3aHHbIM B MyHKTax 4 - 6, 21 n 22
yactn 1 ctatbm 17 3akoHa N 217-P3, cBA3aHHbIM UCKIHOUYUTENBHO C
npuobpereHMem U  MUCNO/Mb30BaHMEM  MMyLlecTBa  obLiero
No/sIb30BaHMA TOBApMULLECTBA, @ TaKKe YCTaHOBJIEHMEM Pa3mMepoB
nnaTerken rpaxaaH, Begylmnx cafoBOACTBO WMAM OFOPOAHUYECTBO
6e3 yyactna B TOBapuLLEeCTBeE.

TaKe cornacHo 4actm 7 ctatbm 5 3akoHa N 217-®3 yKkasaHHble
rpakaaHe BnpaBe 3HAaKOMMUTbCA W MO 33ABAEHMIO MOMyYaTb 3a
naaty, pasmep KOTOPOW YCTaHAB/MBAETCA pelleHnem oblLLero
cobpaHuA uYneHOB TOBAPWLLECTBA, 3aBEpPeHHble B MOPALKE,
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ycTaHoBAeHHOM cTaTben 21 3akoHa N 217-P3, Konun AOKYMEHTOB
$UHAHCOBO-X03ANCTBEHHOM " yCTaBHOW LeATeNbHOCTH
TOBAPMULLLECTBA, NPeAyCMOTPEHHbIe YacTbto 3 ctatbm 11 3akoHa N
217-93.

OpraHu3aumsa 1 NCnonb3oBaHWE TEPPUTOPUN BEAEHMA CaA0BOACTBA U OrOPOAHNYECTBa

12.

0] BO3MOXKHOCTHU
CTPOUTENBCTBA Ha
CafloBbIX M OropoAHbIX
3eMe/IbHbIX y4acTKax

B cootBeTctBUM co cTatbert 3 3akoHa N 217-®3 Ha cagoBom
3eMeNIbHOM y4acCTKe pa3pelleHo CTPOMTENbCTBO CaZOBbIX AOMOB,
KUMbIX AOMOB, XO3AMCTBEHHbIX NOCTPOEK WU rapakei. MNpu atom B
CUNYy nonoxeHui cratbM 23 3akoHa N 217-D3 cTpoMTENLCTBO
06BHEKTOB KanUTasibHOrO CTPOUTENbCTBA HA CaA0BbIX 3€MENbHbIX
Yy4acCTKax AOMyCKaeTcA TO/IbKO B C/ayyae, eCnu TaKkue 3emesibHble
Y4aCTKM BK/IHOYEHDI B npesycMoTpeHHble npasuiamm
3eM/Ieno/b30BaHNA U 3aCTPOMKU  TeppUTOpPUAsIbHbIE  30HbI,
NPMMEHUTENIBHO K KOTOPbIM YTBEPXAEHbI TPaJOCTPOUTESbHbIE

pernameHTbl,  NpeaycMaTpuBalollMe  BO3MOMHOCTb  TaKoro
CTPOUTENLCTBA.

B cBolo ouepeab, Ha OropoaHOM 3eMeNbHOM  Yy4YacTKe
CTPOUTENBLCTBO 06beKTOoB HEeBUKUMOCTH 3anpeLieHo.

HeobxogmMmo yumtbiBaTb, uyTo 3akoH N 217-®3 He perynupyet
BOMPOCblI HAxXOMAEHWA Ha OropogHbIX W CafOBbIX 3eMesibHbIX
y4acTKax ABUXKMMbIX BeLLEN.

CnegyeT OTMETUTb, YTO aHANOMMYHbIN 3anpeT OAA OrOpOAHbIX
3eMe/IbHbIX Y4acTKOB Bbln TaKKe ycTaHoB/eH B 3akoHe N 66-d3, 3a
WCKNIOYEHNEM CTPOUTE/IbCTBA XO3ANCTBEHHbIX MOCTPOEK.

3akoHom N 217-®3 yuyTeHO pJaHHoe obcToATENbCTBO. B
nepexoaHbIX MONOKEHUAX COAEPMKUTCA HOPMA, COMNAacHO KOTOPOW
3apernctpmposaHHoe a0 1 aHBapa 2019 roga npaso
COOBCTBEHHOCTM  Tpa)4aH Ha  XO3AWCTBEHHble CTPOEHMA U
COOPY}KEHUA, KOTOpble ABAAIOTCA O0O6BEKTaMM  KanuTasbHOro
CTpOUTENbCTBA, CTPOUTE/NIbCTBO  KOTOPbIX  OCYLLECTBAEHO Ha
OropoAHOM 3eMesIbHOM Y4yaCTKe W KOTopble He ABAAITCA
CaMOBOJ/IbHbIMM MOCTPOMKamMM, coxpaHseTcs (4acTb 32 cTaTbu 54
3akoHa N 217-®3).

Takxke 3akoHom N 217-®3 peweHbl npobiembl, CBA3AHHbIE C
perucTpaument rpaxkgaH no MeCcTy JKMTenbCTBa B  A0MaXx,
pPacno/ioXKeHHbIX Ha CafoBbIX 3eMesibHbIX y4acTKax. Bo3moxkHoCTb
CTPOUTENBCTBA }KMIOFO AOMa Ha Caf0BOM Yy4acTKe, YCTaHOBNEHHasA
3akoHom N 217-®3, c y4eTOM HOPM }UIULLHOIO 3aKOHOAaTeIbCTBA
M 3akoHa oT 25 uioHa 1993 r. N 5242-1 "O npaBe rpaxaaH
Poccuiickoit depepaumm Ha cBoboay nepenBurKeHus, Bbibop mecta
npebbiBaHWA U XUTeNbCTBA B Npeaenax Poccuiickon depepaumm’
No3BONIAET rpaXAaHam BOCMO/Ib30BAaTbCA MPaBOM OCYLLECTBUTL
PerncTpaumnIo No MecTy »KUTENbCTBA B MKWU/bIX AOMax Ha CafoBbiX
3eMe/IbHbIX y4acTKax.

B pononHeHne K atomy 3akoHom N 217-®3 npeaycmoTpeHa
BO3MOXHOCTb MPU3HAHMA CaZ0BOr0 AOMA XUAbIM LOMOM WM
KMNOro AOMa CafoBbiM B NOPAAKE, YCTaHOBNEHHOM r/1aBoi 6
MonoxeHma O MPU3HAHUM MOMELLEHUA KWUIbIM MOMELLEHNEM,
KWUIOTO  MOMELLEHMA  HenpurogHbiM  AA  NPOXWBaHKUA,
MHOTOKBAPTUPHOrO AOMA aBapMMHLIM U NOAAEKALWMM CHOCY MU
PEKOHCTPYKLUMU, CaA0BOr0 AOMA KWJbIM SOMOM U XKWIOTO AOMA
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CafoBbIM OOMOM, YTBEPKAEHHOTO NOCTAHOB/IEHMEM
MpasutenbctBa Poccuiickon deaepaumm ot 28 aHBapa 2006 r. N
47.

Mpu3HaHWe cagoBOrO AOMA KUAbIM JOMOM WUAW KUAOFO AOMA
CafoBbIM AOMOM npeacTaBaseT coboil npocTyto npoueaypy, He
Tpebylowyo  CAOMHBIX W AAWUTENbHbIX  COTAacoBaHUA WU
odopmneHusa 601bLIOro NakeTa AOKYMEHTOB.

Tak, npoueaypa MPU3HAHMA KWUAOMO AOMa CafoBbIM AOMOM
baKTMUECKM UMeeT AeKNapaTUBHbIN XapaKTep, NpeaycmaTpueasn ee
OCYLLECTB/IEHME HA  OCHOBAHWW  3aABNEHUA  COBCTBEHHMWKA,
OOKYMEHTOB, NOATBEPKAAMOLMX NPaBO COOCTBEHHOCTU Ha OOBEKT
HeABMXMMOCTW, U COrnacua TPeTbUX ML, B C/lydae ecin obbekT
HeABMXMMOCTN 0bpemMeHeH X NpaBamu.

B cnyyae npu3HaHWA C€aZoBOrO AOMa KWAbIM  AOMOM B
OOMOJIHEHME K BbllWEyKasaHHbIM  AOKYMeHTaM  Tpebyetcs
npeacTaBNeHWe 3aKaloYeHMA NO 06CNef0BaHUID TEXHUYECKOTO
COCTOAHMA OOBEKTa, NOATBEPKAAIOLLEE COOTBETCTBME CaA0BOMO
Agoma TpeboBaHMAM K HageXHocTM M 6e3onacHocTH, BblaaHHOE
Y/IEHOM CaMOPEryaMpyemMoi opraHnsaumm B 061acTu MHKEHEPHbIX
N3bICKaHWN.

Kpome TOro, B Lensix ynpoLeHUs NosI0XKeHMA Caf0oBoL0B 3aKOH
N 217-®3 6e3 HeobXO0AUMOCTU KaKUX-TNOO MOoATBEPHKAEHUN CO
CTOPOHbI OPraHOB B/IACTM MpPU3HAET BCe 34aHUA, MMelWue B
COOTBETCTBMM C AaHHbiMM EMPH HasHauyeHue "kunoe", "wkunoe
CTpoeHue" N PacnoNoXKeHHble Ha CafoBbIX 3eMe/ibHbIX Yy4YacTKaXx,
KUABIMM - AOMAaMM, a 343HMA C  HasHadeHnem "Hexwunoe",
CE30HHOr0 nnu BCNOMOraTe/ibHOro NCNo/ib30BaHMA,
npefHasHayeHHble A4 OTAbIXxa M  BpemMeHHoro npebbiBaHMA
Nloden, He ABNAOWMECA XO3ANCTBEHHbIMM MOCTPOMKaMKU U
rapaxkamu - cagoBbimn gomamu (dactn 9, 11 cratbu 54 3akoHa N
217-93).

Mpu 3TOM ecnu 34aHMA NPUHAAAEXKAT rparkaaHam, KoTopble Ha
OeHb BCTYMNEHWA B CUNY AAHHOIO 3aKOHa COCTOAT Ha y4yeTe B
KauyecTBe HYXOAMLWMXCA B XKUAbIX NOMELLEHMAX, NPU3HAHUE TAKUX
34aHUIN KUNbIMM AOMaMM B COOTBETCTBMM C YacTbto 9 cTaTbu 54
3akoHa N 217-®3 He ABAAETCA OCHOBAHMEM ANA BKAOYEHUS UX
obwen naowagM npu onpeaeneHun ypoBHA obecneyeHHOCTU
oblein nAoWaabio KMAOTO MNOMELLEHMA B CyMMAapHY 06Liyio
NAOWaAb *KUAbIX MOMELLEHUI, 3aHUMAEMbIX FPa*KAaHMHOM U (Man)
Y/feHamMW ero cembM MO [AOrOBOPaM COLUMANbHOMO Halima,
[OroBOpaM HaMMa KUAbIX MNOMELWEHUA XuanwHoro ¢oHAa
COUMANBbHOTO MCMO/Ib30BAHMA U (UAK) NpUHAZAEXaWMX MM Ha
npase cO6CTBEHHOCTMU.

13.

06 N3MEHEeHUU
cBefleHun ErPH o
HaMMeHOBaHUU 7
Ha3HayeHun 3/laHuA,
pPacnoNoXKeHHOoro Ha
cafoBOM 3eMe/IbHOM
yyacTke

B cooTtBetctBuMM Cc Yactamm 9, 10 ctatbm 54 3akoHa N 217-03
pPacnosoXeHHble Ha CafoBbiX 3eMe/ibHbIX Yy4yacTKax 34aHus,
cBefeHuA 0 KoTopbix BHeceHbl B EMPH o aHA BCTynaeHma B cuay
3akoHa N 217-d3 c HasHauyeHuem "xunoe", "unoe crpoeHue",
NPU3HATCA XUAbIMM  AOMaMK, a 3[4aHUA, COOPYMKEeHUA, C
HasHayeHMem "Hexxunoe", Ce30HHOro WAW BCMOMOraTesIbHOro
MCNONb30BaHMA, NpegHasHayeHHble A1A OTAblXa WU BPEMEeHHOro
npebbiBaHUA  Nogen, He  ABASAOWMEcs  XO3ANCTBEHHbIMM
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ﬂOCTpOﬁKaMM N rapaxxamu, npu3HaTCA Ca40BbIMU AOMaAMU.
an 3TOM 3aM€E€Ha paHee BblAaHHbIX JOKYMEHTOB UM BHECEHUE

M3MEHEHUA B TakKue [OKyMeHTbl, 3anucu EMPH B yvactu
HAaMMEHOBAHUN  YKasaHHbIX OOBLEKTOB  HEABUMKMMOCTM  He
TpebyeTcs, HO [JaHHAA 3aMeHa MOXET OCYLLeCTBAATLCA MO

YKENaHWUIo nx NpaBoobnasatenei.

[aHHble NOoNOoXeHMA OCHOBaHbl Ha Hopmax uauwHoro
Kogekca Poccuiickoit ®Pepepaunmmn, 3akoHa N 218-d3 n 3akoHa N
217-®3, KOTOPbIMM YCTAHOB/IEHO, YTO B OTHOLUEHWUM }KMIOTO AOMA
Ha3HayeHMem 3daHus AsBnsietca '»Kwunoe", cagoBoro goma -
"Hexkunnoe".

Takum o6pasom, nNpu ONpeLeneHMM MPaBOBOrO MOJIOXKEHUA
ob6beKTa  HeABMIKMMOCTW,  PaACNONOMKEHHOINO HAa  CaZ0BOM
3eMe/ibHOM y4acTke, HeobxogMmo PYKOBOACTBOBATLCA
WCKNOYUTENBHO €r0 Ha3HAYeHNEM.

Mpn 3TOM BO3MOXHOCTU BHECEHWUA M3MEHEHWI B Ha3HayeHue
3p0aHuA dvactamu 9, 11 ctatbm 54 3akoHa N 217-®3 He
npeaycMmoTpeHo.

B cnayyae  HeobXogMMOCTM  BHECEHWA  M3MEHEHUWH B
HaMMeHOBaHMe ObObBEKTa HEeABUMMKMMOCTM B LENAX W3MEHeHusA
COOTBETCTBYOWMUX cBeaeHu EMPH Bbl BnpaBe o06patuTbca B
Pocpeectp nMb60 MHOrOPYHKLMOHANbHBIN LEHTP C 3afBAEHUEM,
dopma KoToporo yTBepKAeHa NpPUKa3om MWHIKOHOMPA3BUTUA
Poccum ot 8 aekabpa 2005 r. N 920 (npunoxkeHue N 2). MNpu atom
cBefeHuna 06 yTOYHEHHOM HAaMMEHOBAHMM OTPAXKAKOTCA B CTPOKe

"MHble NpeaycMOTpeHHble  3aKoHOAAaTenbCTBOM  Poccuitckoi
depepaunn ceepeHna" peksusuta 3.1.1 ¢dopmbl 3asBneHUs. B
JaHHON rpade nocne cnoBa "HaMmeHoBaHMe" yKasblBaeTcA

M3MeHEHHOe HauMeHOBaHWe 06beKTa HeABMXKUMOCTU (Hanpumep:
HaMmeHoBaHMe "unol gom"). Kpome TOro, B pekBusuTe 9
"MpumeyaHme" yKasaHHOM ¢GOpMbl NPUBOAMTCA CCbIIKA Ha
COOTBETCTBYIOLLYIO HOPpMY cTaTbu 54 3akoHa N 217-®3.

14.

06 U3MeHeHUN
cBefleHun ErPH o
34aHNH,

pacno/sioXKeHHOM Ha
cagoBom 3eme/IbHOM
y4acTKe, B cnyyae
NPUHATUA pPeLUeHus o
NPWU3HaHUK cagoBoro

OOMa KUAbIM  OOMOM,
UNOro AoMa CagoBbiM
O0MOM

B cooTBeTcTBMM C NYHKTOM 9 yacTn 5 ctatbm 8 3akoHa N 218-93
B EIPH BHOCATCA cBeAeHMA O HasHauyeHUW 34aHUS (HexXunoe,
YKMI0€, MHOTOKBAPTUPHbIM A0M, }KUJI0E CTPOEHUe).

CornacHo crtatbe 3 3akoHa N 217-®3 Ha cagoBOM 3eMe/ibHOM

y4yacTKe [OMycKaeTca pasmelleHne CafoBblX [OMOB, MKMUAbIX
OOMOB, XO3ANCTBEHHbIX MOCTPOEK U rapaxKen.
CornacHo crtatbe 16 MunamwHoro Kogekca Poccuiickon

degepaunn Kuaom gOM OTHOCUTCA K BUAAM HKUbIX MOMeLLEeHNR. B
CBOIO oyepeab, CaZoOBblIA AOM B MNepeyeHb BWUAOB XUAbIX
NOMeLLEHWNI He BK/IOYEH.

B cBA3KM C M3N0XKEHHbIM, MoJsiaraem, YTo B NpPesyCMOTPEHHbIX
yacTbto 11.1 cTtatbm 24 3akoHa N 218-P3 peknapauumn o6 obbekTe
HEeOBMMXMMOCTM, @ TaAKXKe COOTBETCTBEHHO TEXHMYECKOM nnaHe
3paHua (pasgen "XapaKTepucTUKM 06bekTa HeaBUsKMMOCTH') B
OTHOLUEHUM KWUAbIX [OMOB, PaCNONOXEHHbIX HA CaLOBbIX
3eMe/ibHbIX Yy4acTKax, cneayeTt yKasblBaTb HasHauyeHue "»kunoe", B
OTHOLLEHUM CafloBbIX JIOMOB - HazHayeHue "Hexunoe".

Mo BoMpocy nNpM3HaHUA CagoBOr0 AO0Ma XUAbIM [IOMOM,
YKMJIOrO Jl0OMa CaZ0BbIM AOMOM B MOPAAKE, YyCTaHOB/IEHHOM I1aBOM
6 MoNoXKeHMA O NPU3HAHUK MOMELLEHUA KUIbIM MOMELLEHMEM,



consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11170DFF01A643207BDA29E37FBABB1CFC00983CBCF41E3DFE8E48C1474p1T2G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D8F619623207BDA29E37FBABB1CFC00983CBCF41E3DFE8E48C1474p1T2G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171DDF119653207BDA29E37FBABB1CFC00983CBCF41E3DFE8E48C1474p1T2G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171DDF119653207BDA29E37FBABB1CFD209DBC7CE44FBDCECF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171DDF119653207BDA29E37FBABB1CFD209DBC7CE44FBDCEEF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D1F615663207BDA29E37FBABB1CFD209DBC7CE44FFDEEDF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D1F615663207BDA29E37FBABB1CFD209DBC7CE44FBDAE5F1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D1F615663207BDA29E37FBABB1CFD209DBC7CE44FBDAE5F1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D1F615663207BDA29E37FBABB1CFD209DBC7CE44FEDBEAF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171DDF119653207BDA29E37FBABB1CFD209DBC7CE44FBDDEDF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D8F619623207BDA29E37FBABB1CFD209DBC7CE44F4D7EDF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171DDF119653207BDA29E37FBABB1CFD209DBC7CE44FDDEE8F1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11170DFF01A643207BDA29E37FBABB1CFD209DBC7CE44FCDCE8F1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11171D8F619623207BDA29E37FBABB1CFD209DBC7CD45F68BBDBEDB19741E0A11298EE76DA0pCTFG
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11170DCF31B603207BDA29E37FBABB1CFD209DBC7CE44FCD6EFF1DA45314E1910288EE569BFC4A22Ep0T0G
consultantplus://offline/ref=24388166CA7DBA216D6EBA035E5AECF11170DCF31B603207BDA29E37FBABB1CFD209DBC7CE44FCD6EFF1DA45314E1910288EE569BFC4A22Ep0T0G

KMIOFO  MOMELLEHMA  HenpurogHbiM  AAA  NPOXUBaHMUA,
MHOTOKBAapTUPHOro AOMa aBapUMHbIM W NoANEXKaWmMm CHOCY Uan
PEKOHCTPYKLUMMU, Ca0BOr0 AOMA KW/bIM AOMOM M KWAOTO AOMa
CafoBbIM OOMOM, YTBEPKAEHHOTO NOCTAaHOB/IEHMEM
MpasutenbcTBa Poccuiickon ®egepaumm ot 28 aHBaps 2006 r. N 47
(manee - MopanoK) Heo6xoAMMO OTMETUTH CleaytoLuee.

B cooTtBeTcTBMM C [MOpAAKOM YNONHOMOYEHHbIM OpraH MecTHOro
CaMoyrnpaB/eHNs HanpaBAseT peleHue O MPU3HAHMKU CafoBOro
OOMa KWUbIM JOMOM MWW KWIOTO AOMa CaZoBbiM  AOMOM
3anABuUTeNIO.

Takum obpasom, cBefeHUss 06 U3MEHEHHbIX XapaKTepPUCTUKaX
Caf0BOro A0OMa WJIN XKWUIOTO A0Ma MOTYT ObiTb BHeceHbl B EMPH Ha
OCHOBaHMWU 3aaB/ieHNs 06 nsmeHeHnun ceegeHuit EFPH o 3aaHnu no
dopme, yTBEPHKAEHHOM NPMKA30M MUHIKOHOMpPa3BMTUA Poccum ot
8 pekabpa 2015 r. N 920 (npunoxkeHve N 2), M Konuu
COOTBETCTBYHOLLErO PeLIeHNs 0 NPU3HAHUKU CaZ0BOro AOMa XKUbIM
OOMOM MW KWIOFO [AOMa CagoBblM [AOMOM, 3aBEpPEHHON B
nopaake, yctaHoBseHHOM 3akoHom N 218-P3.

Mpwn 3TOM B yKasaHHOM 3anBsieHMM B pekBusute 3.1.1 "WHble
npeaycMoTpeHHble 3aKoHoAaTenbctBom Poccuiickolt depepaumnn
cBefieHma" yKasblBaloTcA:

cnosa "HasHayeHue 34aHMA" W fOanee 3HavyeHWe JaHHOM
XapaKTePUCTUKKN - "Kunoe", ecnn cagoBblid AOM MPU3HAH KUIbIM
AoMoM, nnbo "Hexkunoe", ecnn KWUNOW AOM NPU3HAH CagoBbIM
AOOMOM;

cnosa "BMA, paspeLIeHHOro UCNosib3oBaHMA 34aHuA" U ganee
3HayeHuMe AAaHHOWM XapaKTEPUCTUMKK - "Kunok gom", ecnm cagoBbin
OOM MPU3HaH Xuabim goMoM, 1Mbo "cagoBbi A4OM", ecaun Kuaomn
OOM NPU3HaH CagoBbIM AOMOM;

cnosa "HaumeHoBaHWe" M fJanee  3HAYeHWe  AaHHOM
XapPaKTePUCTUKKN - "Kunoit gom", ecnm cafoBblil AOM NpPU3HaAH
KUAbIM AOMOM, B0 "cafoBblii 4OM", ecin U0 AOM NPU3HAH
CaZloBbIM AOMOM.

Kpome Toro, B peksusute 8 "[OKYMEHTbl, npuaaraembie K
3anaBfeHM0" genaeTcA OTMETKA O MNpWaaraemMom pelleHun o
NPW3HaHUX CaZOBOTO AOMA KWU/AbIM AOMOM WM XKUAOTO AOMa
cagoBbiM Aomom (gata, HOMep, HAaMMEHOBaHME [OOKYMEHTa U
HaMMeHOBaHWE MPUHABLLUErO  pPELIeHWe opraHa  MecTHOro
camoynpaBs/sieHus).

15.

06  wuckawyeHun  u3
3aKoHOAaTeNbCTBa
Poccuitckolt depepauum

NOHATUI "navyHoe
X03aicTeo", "navyHoe
cTpouTenbCcTBo”,
"nayHbIN y4yacTtok",
"payHbId gom", "gava" m
M3MEeHeHUNn  cBeaeHUN
ErPH o Buae
pa3pelleHHOoro

MCNoNb30BaHNA Oa4YHOro
3eéMe/1IbHOro y4acCTtKa

B cooTtBeTcTBUM C 3aKoHOM N 66-®3 Ha CafoBbIX 3eMesbHbIX
y4yacTKax AOMYCKaNoCb pPasmelLeHME XKWUbIX CTpoeHui 6e3 npasa
perucTpauum B TaKUX CTPoeHuAX. B cBOK o4vepeap, Ha AadHbIX
3eMeIbHbIX Y4aCTKaxX AOMYCKAN0Cb Pa3MeLLEHME KUIbIX LOMOB.

JaHHoe obcToaTenbcTBO ABNIANOCHL €ANHCTBEHHbIM
Cyw,eCTBEHHbIM OT/IMHNEM B NPaBOBOM CTaTyCe AaHHbIX 3EME/IbHbIX
Y4aCTKOB.

OaHako, NOCTaHOBNAEHNAMMU KOHCTUTYLUMOHHOTO cyaa

Poccuiickoin ®egepaumm ot 14 anpena 2008 r. N 7-M un ot 30 nioHA
2011 r. N 13-, Hopmbl 3akoHa N 66-®3, orpaHunymsatowme
rpakaaH B PermcrTpauym no Mecty XuTenbCTBa B MpUHaANexKaLLmX
MM Ha npaBe COOCTBEHHOCTM MMU/bIX CTPOEHMAX, KoTopble
NPUroAHbl AAA MNOCTOAHHOTO MNPOXWBAHMA W PACMONOMKEHbl Ha
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CafoBbIX 3eMeJibHbIX Y4YacCTKaX, KOTOopble OTHOCATCA K 3eMAM
HaceNneHHbIX MNYHKTOB /MBO 3eMNsM  Ce/IbCKOXO35IMCTBEHHOIo
HasHauyeHuA, MpPU3HaHbl He COOTBETCTBYOWMMM KOHCTUTYLUM
Poccuiickoit depepauymu.

B uenax npusegeHna Hopm 3akoHa N 66-P3 B cooTBeTcTBUE C
KoHcTutyumelr Poccuitckoit degepauum  3akoHom N 217-93
WUCK/IIOYEHO TaKoe TMOHATUE, KaK "Kunoe cTpoeHue" U
npeaycMoOTPEHO, YTO HA CAL0BOM 3eMesIbHOM Y4acTKe MOryT
pa3mMeLLaTbCA Xuable 4OMA, XO3AUCTBEHHbIE MOCTPOIKN, rapaxu, a
TaK¥Ke cagoBble AOMa.

Takum obpasom, € y4yeTom u3MeHeHWit 3akoHa N 217-P3,
PEXUM  WUCMOMb30BAHMA  AAYHOTO  3eMe/IbHOro  Y4acTKa,
npeaycMoTpeHHbIin 3akoHom N 66-P3, aybnuposan 6bl perkum
NCNO/Ib30BaHMA Caf0BOr0 3eMENbHOTO yYacTKa.

B cBa3u ¢ atum 3akoHoM N 217-P3 6b1710 UCKAOYEHO NOHATUE
"Aa4YHbI 3eMebHbIN y4acToK", a TaKKe CBA3aHHbIE C Ha3HaYeHuem
[A4YHOro 3emMe/IbHOro y4yacTKa TakuMe opraHM3auMOHHO-NPaBOBbIe
dopmbl, KaK  [dauyHble  HEKOMMep4YeckMe  TOBapMULLECTBA,
napTHepcTBa U NOTPeBUTENbCKME KOOMEpPaTMBbI, a TaKkKe NOHATUS
"nayHoe xo3anMcTBo", "mayHoe cTpouTenbcTBO", "AauHbIn gom",
"pnava".

B cBA3M c BBEAEHWMEM HOBOrO MNPaBOBOr0 PEry/JMPOBaHUS B
cbepe cagoBoacTBa WM oropogHuyectea 3akoHom N 217-93
YCTaHOBNEHbI NepexoaHble NMOMOMKEHUA, COrNacHO KOTOPbIM Takue
BMUAbl Pa3pelleHHOro MCNoab30BaHWUA 3eMe/IbHbIX YYacCTKOB, KaK
“capgoBblli  3emenbHbIM  yyacTok", "mna capgosoactea”, "ans
BeAeHMAa cagoBoacTBa", "AauyHblii 3emenibHbIM  yyacTok", "ans
BeLeHMA AayHoro xos3sinctea" M "gna pgadvHoro ctpouTenbcTsa’,
cozepKawmecs B ErPH n (nnn) YKa3aHHble B
NPaBOyCTaHAB/IMBAOWMX WAM  UHbIX [OOKYMEHTAxX, CyMTatoTCA
pPaBHO3HAYHbIMWU. 3eMefibHble Y4YacCTKU, B OTHOLUEHUM KOTOPbIX
YCTQHOB/IEHbl TaKMe BWAbl Pa3pPeLleHHOro  MCNo/sb30BaHWMA,
ABNAOTCA CaA0BbIMW 3EMENbHBIMM y4acTKaMK (4acTb 7 cTaTbk 54
3akoHa N 217-®3).

B cnyyae HeobxoAMMOCTM BHECEHMSA  COOTBETCTBYHOLLMX
n3meHeHmn B cBegeHna EMPH o Buae paspelleHHOro
MCNONIb30BaHMA 3eMEeNbHOr0 Yy4YyacTKa 3aMHTEpPecoBaHHOEe J/NLO
BrnpaBe obpaTutbca B Pocpeectp MB60 MHOrodyHKLUMOHANbHbIN
LeHTp c 3aABneHuemM, dopma KOTOPOro yTBEp)KAeHa MNPUKA3oM
MuH3KoHOMpasBuTns Poccum ot 8 pekabps 2005 r. N 920
(npunoskeHne N 2). Mpu 3TOmM cCBegeHMA O HOBOM Buae
paspeLleHHOro WCMNONb30BaHMA OTPaXKaloTcA B CTPOKe "WHble
npesycMoTpeHHble 3akoHoaaTenbCTBom Poccuiickoit ®epepaunn
ceeneHuna" peksusuta 3.1.1 dopmbl 3aABAEHUA NyTem yKasaHuA
cnos "BWA pa3pelleHHOro MCnosb3oBaHMA" U U3MEHEHHOro BMAa
paspeLleHHOro UCNo/ib30BaHMA 3eMeSIbHOT0 y4acTKa (Hanpumep:
BMA Pa3pelweHHOro WCMonb30BaHWA  "cafoBbli  3eMesbHbIN
yyactok" nnbo BMA paspelleHHOro WCnonb3oBaHuA '"BegeHue
caposoactea'). Kpome Toro, B pekBusute 9 "MpumedyaHue"
yKasaHHo ¢opMbl MPMBOAMTCA CCbIIKA HA YacTb 7 cTatbn 54
3akoHa N 217-@3.
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16.

0] pa3paboTke

AOKYMeHTauum no
naaHMpoBKe
TepputTopun B

OTHOWEHNN TEeppuUTopuUn
BeAeHnA CagoBoacTBa U
oropoaHu4ecTtBea.

CornacHo 4yactn 1 cratbn 41 [pagoCTPOUTENBHOrO KoAeKkca
NOAroTOBKA  AOKYMEHTAUMM MO  MJIAaHUPOBKE  TeppuTOopuMU
ocyllecTBasieTca B UenAax obecneyeHWs yCTOMUYMBOIO pPasBUTUS
TEPPUTOPUIN, B TOM YUC/E BblAENEHUS 3/IEMEHTOB NI1aHUPOBOYHOM
CTPYKTYpPbl,  YCTAQHOBNEHWA  TPAHUL, 3EeMe/IbHbIX  Y4YaCTKOB,
YCTAHOBNEHWS TPaHUL, 30H MIAHUPYEMOro pasmelleHna 06beKToB
KanuTa/IbHOro CTPOMTENbCTBA.

Kpome TOro, Tepputopmen cafoBoOACTBA WUAM OropoAHUYECTBa
NPU3HAEeTCA TEePPUTOPUA, TPaHULbl KOTOPOI onpeaenatoTca B
COOTBETCTBMM C YTBEPXAEHHOM B OTHOLUEHWM 3TOM TeppUTOpUM
JOKYMeHTaLMel No NAaHMPOBKE TEPPUTOPUMU.

B cBA3K Cc 3TUM yYacTbto 4 cTatbm 23 3akoHa N 217-P3 B uensax
obecneyeHns YCTOMYMBOFO pPaA3BUTUA TEPPUTOPUM CaL0BOACTBA
AN OrOPOAHWYECTBA, B TOM YMUC/AE YCTAHOBAEHWS FPaHUL, TaKoOM
TEPPUTOPUU, YCTAHOBIEHWA TPAHUL, 3€MEJIbHbIX Y4aCTKOB, BKKOYaA
3eMe/ibHble Y4YacTKM 0bLero HasHa4YeHus, YCTAHOBJEHWUA TFPaHULL
30H NAAHUPYEMOrO  pasmelleHMa OODBEKTOB  KanWUTa/NbHOMO
CTPOUTENbCTBA, BK/IOYaA OOBEKTbl KanWUTa/IbHOTO CTPOUTENbLCTBA,
OTHOCALLMECA K MMYLLLECTBY 06LLEro N0/1b30BaHMA, OCYLLECTBAAETCA
NoAroToBKa AOKYMEHTAUMM MO NAAHUPOBKe Tepputopun. Cheayet
OTMETUTb, YTO aHa/IorMYyHasa HOpMa TaKXe bblna NnpeaycMoTpeHa B
cTaTbe 32 3akoHa N 66-P3.

Kpome TOro, cornacHo pgencrtsyrowen pegakumm ctatbm 11.3
3emenbHOro Kojgekca ob6pa3oBaHME 3eMefibHbIX Y4YaCTKOB W3
3eMeNbHOro  y4yacTka, MpeaoCTaBNEHHOr0  HEKOMMEpPYEeCcKoMn
OpraHmM3auuu, Co34aHHOM rpaXKaaHamu Ans BegeHMa cag0BoOACTBa,
OropoAHNYecTBa, Oa4YHoro X03AMCTBa ocylwecTBaaeTcs
WUCKNIOYNTENBHO B COOTBETCTBMW C YTBEPXKAEHHbIM MPOEKTOM
MeXeBaHMA TEPPUTOPUN.

Takxe nyHKkTom 4 cTtatbn  39.10 3emenbHOro Koaekca
npesycMmoTpeHa 06a3aHHOCTb BK/OYaTb B horosop
6e3B803Me34HOr0 NoNb30BaHMA 3eMeibHbIM YYACTKOM,
npeaocTaBNeHHbIM HEKOMMEPYECKOM OpraHM3aumm Ana BedeHuA
cafoBoAcTBa, 06A3aTeNbCTBO 3TOM HEKOMMEPYECKOM OpraHM3aumm
obecneynTb NOATOTOBKY B  OTHOLWEHMM COOTBETCTBYHOLLENO
3eMeNIbHOro y4yacTKa MpPOoeKTa NIaHUPOBKM TEPPUTOPUU N NPOEKTA
MeXeBaHMA TeppuTopuM, a TaKKe MNpoBeAeHue KagacTpoBbIX
paboT, Heobxoaumbix AnA 0bpa3oBaHUA 3eMe/bHbIX Y4acTKOB B
COOTBETCTBMM  C  YTBEPXKAEHHbIM  MPOEKTOM  MEXXeBaHMA
TeppuUTopUMn.

Takum obpasom, 3akoHom N 217-$3 He BBOAUTCA KaKoro-nmbo
HOBOrO NPaBOBOr0 PEry/JnpPoBaHUs B AaHHOM BOMPOCE, a B L,e/IoM
COXpaHAeTCcA noaxod K YCTAaHOBNEHUIO T[PaHUL, TeppUTOpPUK
CagoBOACTBA MW OFOPOAHMYECTBA M 3eMeslbHbIX YYacCTKOB,
pPacnonoXeHHbIX B ee rpaHuLax, npeayCcMoTPEHHbIN AeNCTBYIOLMM
3aKOHOAaTe/IbCTBOM.

Mpn sTom obpauiaem BHMMaHMe, yto 3akoH N 217-d3 He
npegycmaTtpmsaeT  06f3aHHOCTM  ANA  paHee  CO34aHHbIX
ToBapuwecTs obecneynBatb MOATOTOBKY AOKYMEHTAUMKM Mo
NJAaHWPOBKE TEPPUTOPUM.

Ona Takux opraHmsaumit 3akoHom 217-®3 npeaycMoOTpeHb!
nepexofiHble NoJsioXKeHuaA (4actb 28 ctatbM 54 3akoHa N 217-03),
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COrN1aCHO KOTOPbIM B CAy4Yae, eCAuM OTCYTCTBYeT YTBepXAeHHaA
OOKYMeHTauuA No NJaHUMPOBKE TeppuTopuu, onpegenatouias
rpaHuLbl TEPPUTOPMN CAAOBOACTBA UAM OrOPOAHMYECTBA, FPaHULLbI
TaKoW TeppuUTOpUKN onpeaensatTca:

1) B COOTBETCTBMM C MPOEKTOM OpPraHM3auun U 3aCTPOMKM
TEPPUTOPUN, YTBEPKAEHHBIM MO XOLATANCTBY HEKOMMEPYECKOWN
opraHmM3aunu, yKasaHHou B yactu 1 ctatbm 54 3akoHa N 217-93,
WAU WHOTO AOKYMEHTa, Ha OCHOBAHUM KOTOPOro OCYLLECTB/IEHO
pacnpeneneHve CafoBbiX WUAM OrOPOAHbIX 3€Me/IbHbIX Y4YaCTKOB
MeXKAY YNeHaMM YKa3aHHOW OpraHu3aumuu;

2) npu OTCYTCTBMM [OKYMEHTOB, YKa3aHHbIX B MyHKTe 1
HACTOALWEN YacTW, B COOTBETCTBMM C FpPaHULAMW 3eMesIbHOro
Yy4acTKa, NpesoCcTaB/eHHOro A0 AHA BCTynaeHmA B cuay 3akoHa N
66-®3 HeKoMMepYEeCcKol opraHM3aLnK, yKasaHHOM B YacTh 1 cTaTby
54 3akoHa N 217-®3, unu opraHuMsaumm, Npyu KOTOPOWN yKasaHHas
opraHusauma 6blna cosgaHa AnA  BedeHuA  rpaxaaHamu
Caf0BOACTBA, OFOPOAHNYECTBA UM AAYHOTO XO3AMCTBA.

Kpome Toro, cornacHo 4vactm 25 ctatbm 54 3akoHa N 217-93
YTBEPXKAEHHDbIE A0 AHA BCTyn/eHWs B cuny 3akoHa N 217-93
NPOEKTbl OPraHM3aLLMN N 3aCTPOMNKM TEPPUTOPUIN HEKOMMEPUYECKNX
OpraHM3aunii, Co3aaHHbIX 40 BCTYNAeHUA B cuay 3akoHa N 217-93,
Q TaKXe WHble  OOKYMEHTbl, HA  OCHOBAaHUM  KOTOPbIX
OCYLLECTBNANOCh pacnpenenieHne 3eMeibHbIX YH4AaCTKOB B rpaHMLax
TaKMX TEPPUTOPUN, ABNAIOTCA AEUCTBUTEIbHBIMMU.

YuutbiBaa m3anoxeHHoe, 3akoH N 217-®3 He TonbKO He BBen
M3ObITOYHOTO  PEeryMpoBaHnsA, HO U  pewwua Bonpoc 06
onpeaeneHUN rpaHuL, TeppuToOpuiA  BeLeHMA  rpakaaHamu
Caf0BOACTBA U OTOPOAHMYECTBA, CO3LaHHbIX paHee, B TOM Yucae ¢
Y4eTOM paHee YCTAaHOBJIEHHbIX TpPaHUL, 3eMeNbHOro Y4acTKa,
npeaoCcTaBNeHHOro TakoW opraHM3aumMm 410 BeAeHns cagoBoacTBa
W oropogHu4yecTsa.

17. |0 npuaaHnum B cooTtBeTcTBMM € 4YacTbto 12 cTaTbM 23 3akoHa N 217-93
TeppuTopumn yCTaHOBNEHUE rpaHuL, TeppuTopun CagoBOACTBa nnm
cagoBoACTBa M| oropogHM4YecTBa He ABAAETCA CAMOCTOATE/IbHbIM OCHOBaAHMEM ANA
oropoAHu4YecTBa CTaTyca | NPUAAHUA TaKoM TEPPUTOPUM CTaTyca HAaCeNEHHOTO NyHKTa.
Hace/IeHHOTo NyHKTa BkntoyeHne TeppuTopuiA CafoBOACTBA MM OropoaHUYEcTBa B

rPaHULLbI HAaCEeNIEHHOrO MYyHKTA OCYLLECTBAAETCA B COOTBETCTBUM C
3aKoHogaTenbctBOM  Poccuiickon  Pepepaumn, a  UMEHHO
NOCPeACTBOM YTBEPKAEHUA UAU U3IMEHEHUA T€HEpPabHOro NiaHa
ropoAacKoro noceneHus, ropoACcKoro OKpyra, CXeMbl
TEPPUTOPUANBHOFO MAAHMPOBAHUA MYHULMNANBHOIO pPaMoHa, B
rpaHULAX KOTOPbIX Pacno/ioXKeHa TaKas Tepputopusa (ctatbs 84
3emesnibHOro Kofekca).

18. |06 MCNONb30BaHUM B cootBeTcTBMM co cTatbe 1 3akoHa N 217-d3 3emesnibHble
3eMe ibHbIX YYaCTKOB | y4aCTKM OOLIEro HasHayeHWss - 3TO 3eMe/ibHble  Y4YacTKu,
06Lero HasHayeHus asnaowmecn MMYLLECTBOM obuwero No/b30BaHuA,

npeaycMoOTPEeHHble YTBEPKAEHHOW OOKYMeEHTaUMeN no

NA1aHUPOBKE TeppuUTOPUM U npefHasHayeHHble Ana oblero
MCNONb30BaHUA  NpaBoobsagaTensimMmu  3emesibHbIX  Y4acTKOB,
PacrnofioXeHHbIX B rpaHMLax TEePPUTOPUM BeAeHUA TparkaaHamu
CaZloBOACTBA UM OTOPOAHMNYECTBA ANS COBCTBEHHbIX HYXKA, U (M)
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npefHasHavyeHHble oA pasMeLLeHUA Apyroro uMylectsa obuuero
No/sIb30BaHUA.

Mpn 3TOM cCnegyer OTMETUTb, 4YTO MNYHKTOM 12 crtatbu 1
lpagocTpouTenbHoro kogekca n 3akoHom N 217-®3 pasrpaHuyeHsbl
noHsaTuA "Tepputopusa obuwero nonb3oBaHua" W '"3emesbHble
Y4YacTKM 06Lero HasHayeHua", ABAAOWMECS UMYLLLECTBOM 0obLLero
No/sb30BaHMUA n ucnonb3yemble  and Yy40BNETBOPEHMA
notpebHocTen rpa*kaaH, BeAyLMUX CagoBOACTBO nnm
OropoAHWYECTBO, A TaKKe Noaxoabl K NPaBOBOMY PeErynpoBaHuIo
NCNO/Ib30BaHMA TaKNX TEPPUTOPUI U 3EME/bHBIX YHACTKOB.

CornacHo ctatbe 24 3akoHa N 217-®3 3emesibHbI y4acCToOK
obLlero HasHa4yeHuna, HaxoAAWMMNCA B TOCyAapCTBEHHOW WM
MYHUUMNANbHON COBCTBEHHOCTM W PACMONOMEHHbIN B FpaHULAX
TEPPUTOPUN  CA[J0BOACTBA  WAW  OrOPOAHWYECTBA, MNOAJENKUT
NpeaocTaB/lieHNIo B 0OLLyl0  [0/eByl0  COBCTBEHHOCTb /v,
ABNAIOLLMXCA cobCTBEHHUKaMM 3eMeJIbHbIX YYaCTKOB,
PacnoNoOXKEeHHbIX B TpaHULAX TepPPUTOPUM CaJOBOACTBA WM
OropogHNYecTsa, NPONOPLMOHANBHO NIOWAAN STUX YHACTKOB.

Mpn  sTom  npaBoobnagatenn  3eMesibHbIX  YYaCTKOB,
PacrnofioXeHHbIX B TrPaHMUAX TeppuTOpMM CaZO0BOACTBA WU
OropogHMYecTBa, BMpPaBe WCMNO/b30BaTb 3EMEJIbHbIE YYaCTKM
06LLero HasHa4YeHUs B rpaHMLLAX TaKOM TEPPUTOPUM A5 NPOXOAA U
npoesaa K CBOMM 3eMe/ibHbIM y4acTKam cBob6oaHO 1 6e3 B3MmaHuA
naaTbl. HUKTO He BNpaBe orpaHMYMBaTh AOCTYN NpaBoobnagatenei
3eMe/IbHbIX YYaCTKOB, PACMO/IONKEHHbIX B IPaHULAX TEPPUTOPUM
Cafl0BOACTBA UM OTOPOAHMYECTBA, K TaKUM 3eMe/IbHbIM YYaCTKaM.

B cooTBeTcTBUM cO cTaTbel 25 3akoHa N 217-d3 gona B npase
obwen CcobCTBEHHOCTM Ha MMYL,ECTBO OOLEero Mo/ib30BaHUS
COBCTBEHHWKA Caf0BOrO MM OrOPOAHOIO 3eMesIbHOMo Y4acTKa,
pPacnonoXKeHHOro B rpaHULAx TEeppUTOpPUM CaZoBOACTBA WM
oropoAHW4YecTBa, cneayet cyabbe npasa cO6GCTBEHHOCTM Ha TaKoW
Cafo0BbI MW OTOPOAHbI 3eMENbHbIN YY4ACTOK.

Mpwn 3TOM COBCTBEHHMK Caf0BOMO MM OFOPOLHONO 3eMENIbHOIo
Y4YacTKa, PacnosioXKeHHOro B rpaHMUax TepputopuMM CafoBOACTBA
WU OropoAHMYECTBA, HE BMPaBe:

OCYLLECTBNATb BblAEN B HAType CBOeW AO/M B npaBe obuiei
COHCTBEHHOCTU Ha MMYLLLECTBO ODLLEro Nosb30BaHMUS;

OTYY»KAaTb CBOI A0/0 B MpasBe obuwei CcOBCTBEHHOCTM Ha
MMyLecTBO O6LWEro NO/Mb30BaHMA, a TaKXe CoBeplaTb WHble
OencTBusA, BNeKywme 3a cobol nepenayvy 3ToM 40U OTAENLHO OT
npaBa CO6CTBEHHOCTU Ha YKa3aHHbIN Y4aCTOK.

rOCYAapCTBEHHbIe UM myHunumnasibHbie mepbl Nno44EPKKN BeAEeHNA Ca40oBOACTBa U

oropoaHun4ecTBa

19.

06 OKaszaHuu
rocyapCTBEHHON MK
MYHULMNANbHOM

NoAAEP KK rpaxKaaHam,
BeAyLIMM Caf0BOACTBO,
OropoAHUYecTBO nnn
AayHoe X03AMUCTBO

Cratbelt 26 3akoHa N 217-®3 onpeaeneHbl popmbl U NOPAAOK
noaAepKK1 BeAeHUA Ca0BOACTBA M OFOPOAHNYECTBA.

B 4acTHOCTW, NONOKEHUAMM YKA3aHHOWM CTAaTbW NPeayCMOTPEHbI
HOBble POPMbI rOCYAaPCTBEHHON UAN MYHULMMNANABHOM NOAAEPKKM
Caf0BOACTBA U OFOPOAHMYECTBA, B TOM YUC/E:

OpPraHu30BbIBaTb B rpaHMLUAX TeppuTOpMM CaZA0BOACTBA WMAU
oropogHuyectBa CHabxeHWe TeNNOBOM U 3NEKTPUYECKOM
SHepruemn, BOAOW, ra3om, BOA00TBEeAEHME, CHAOKEeHNe TONAMBOM B
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npegenax MnoJIHOMOYMI, YCTAaHOB/IEHHbIX 3aKOHOAATE/IbCTBOM
Poccuiickoit depepaumu;

OCYLLECTBAATb (PUHAHCUMPOBAHME BbIMOJHEHMA KOMMAEKCHbIX
Ka[acTpoBbiX paboT NPMMEHUTENBHO K KagacTpPOBbIM KBapTanam, B
rPaHMLAX KOTOPbIX PaCroJIOXKEHblI TEPPUTOPUM CaZOBOACTBA MU
OropoAHNYECTBa;

Mo 3anAB/IEHMIO TOBAPULLECTBA WM Y4aCTHUKOB 0bLLEel f0NeBOM
cobcTBEHHOCTH Ha UMYLLECTBO obuero NoNb30BaHUA,
pacrnosioXeHHOe B TrpaHWLAxX TEeppUTOpUM CadoBOACTBA WU
oropogHuyectsa, 6e3803me3gHO NpMobpeTaTh B rOCyAapCTBEHHYIO
cobctBeHHOCTb  cybbekTa  Poccuiickot  depgepaunm  wmam
MYHUUMNANbHYO COBCTBEHHOCTb TaKoe WMMYLLEeCTBO 0b6LLero
noab3oBaHMA (aBTOMOBW/IbHbIE A0POTrN, 0B6BEKTLI 3/1IEKTPOCETEBOIO
X03ANCTBa, BOAOCHabXeHUA, CBA3U M Apyrne obbeKTbl) B caydae,
€C/IN TaKoe MMYLLECTBO B COOTBETCTBMMU C denepasibHbiM 3aKOHOM
MOMET HaxoguTbCA B TOCYAAPCTBEHHOW WAW  MyHWULMMNANbHOM
COBCTBEHHOCTM.

B pamKkax HOBOro mMpaBOBOro peryanupoBaHMA OKasaHue
Nnoafdep:KKM  rpaxgaHam  Ans  BeAeHus  cagoBoACcTBa MU
OropoAHWYecTBa fBASETCA MNPaBOM OPraHOB rocyAapCTBEHHOMU
B/1aCTU U MECTHOrO CamoynpaB/ieHus, a He Ux 06A3aHHOCTbIO.

AHanornuHbI noaxog coaepxan 3akoH N 66-$3. 3710 cBA3aHO ¢
TeM, YTO WHTEHCMBHOCTb BEAEHWUA rpa)JaHamu CaZoBOACTBA W
OropoAHNYECTBa MMEET Pa3/IMYHbIA XapaKTep B 3aBMCMMOCTU OT
cybbeKkToB Poccuiickon degepaummn. TaK, Hanpumep B cybbeKkTax
Poccuiickolt  depepaumu, pacrnosiOXKEHHbIX Ha  TeppuTopun
KpaliHero CeBepa, cafloBOACTBO M OrOpOAHMYECTBO MPAKTUYECKU
OTCYTCTBYET.

Kpome TOro, BO3MOXHOCTb OKa3aHMA TOCYAAPCTBEHHON WU
MYHULUMNANbHON  NOAAEP!KKM  3aBUCMT  OT  PUHAHCOBOW
obecneyeHHOCTH COOTBETCTBYHOLLENO ny6AMYHO-NPaABOBOrO
obpas3oBaHuA.

Takum obpasom, dpenepanbHOe 3aKOHOAATENILCTBO HE MOMKET
BMEHATb B 00A3aHHOCTb OAMHAKOBbIN 06BEM OKa3biBaemMomn
NoaAepsKKM oOpraHamMn rocyAapCTBEHHOM BAacTU U MECTHOTO
camoynpaBs/ieHMA Ha BCcen Tepputopum Poccuiickon deaepaumin.

B uactu Kacaloulelica AOeWCTBYIOWMX Mep MNOALEPIKKM
oTme4vaem, u4Tto [lpeacepatenem [paButenbctBa Poccuitckol
depepaunu [.A. MepBegesbim LaHbl nopy4yeHun
COOTBETCTBYHOLLMM OpraHam MCNONHUTENIbHOW BAacTM 06 OKasaHuK
NnoaAep’KKN rpaxgaHam, BeayLiMm cagoBoACTBO, OTOPOAHNYECTBO
M [OayHoe XO3AWCTBO, B 4acCTWM 3KCNAyaTauun aBTOMOBMAbHbLIX
aopor, obecneunBaowmx Noabesn K TeppUTOPUAM TOBAPULLECTB,
cObITa rpakgaHamu NpousBeLeHHOM UMUK CEbCKOX03MCTBEHHOM
NPoAYKLUMM, NULEH3UPOBAHUA CKBaXKMH, MpeaHasHayeHHbIX ANA
LEHTPaNN30BaHHOIO CHabMKeHMA BOAOW TOBAPMLLECTB, Nepeaayn
3NEKTPMYECKUX CceTel, NpuHaaieNKallMx ToBapuLLecTBam, Ha
6anaHc TeppuTOpUanbHbIX CETEBbIX OPraHM3auuii, a TaKMKe
NPUMEHEHMNA MOHMXKAOWEro KoadduLMeHTa Npu YCTaHOBAEHWUN
TapudoB Ha INEKTPUUECKYID SHEpPrvio  ANA  TOBApPULLLECTB.
YKa3aHHOe MopyyeHMe 3aTparMsaeT Hanpas/ieHusa [OeATeNbHOCTU
pas3ndHbIXx deaepanbHbIX OPraHoB UCMOMHUTENbHOW BAacTH,
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KoTopble  obecneyMBaloT  ero  peanusauMilo B pamKax
YCTaHOBAEHHbIX MOTHOMOYMUNA.

Mpu sToM nepexogHbIMU NONOXKeHUAMM 3akoHa N 217-93
YCTaHOBNEHO, YTO BCTYMN/IEHNE HOBOrO 3aKOHa B CUJIy He ABAAETCA
OCHOBAHMEM A/1A MPUHATMA OpraHaMu FoCyAapCTBEHHOW BAaCTU
nnu opraHamm MECTHOTO camoynpasneHus peLleHuni,
npeaycMmaTpuBalroWMX OTMEHY Mep  ToCyAapCTBEHHON MM
MYHULMNANbHON NOAAEPKKN, BBEAEHHbIX A0 AHA €ro BCTYNAeHUs
B Cuny.

TakXke cnefsyet OTMETUTb, YTO OpPraHbl rOCYAapCTBEHHOMN BAACTM
cybbektoB Poccuitickon  depepaumm M opraHbl  MECTHOro
CaMOynpaB/ieHMA BMpaBe CO34aBaTb B  CBOEM  CTPYKType
nogpasgeneHna, obecneymBatolme peanmsaumnto permoHanbHON U
MYHULUMNANbHON NOAUTUKM MO NOAAEPXKKE CafoBOACTBA M
oropoaHu4ecTBa.
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