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Hosnbpb 2017 rog

KAK BALLINTUTB OT TOTAJIbHOIO YHUYTOXEHUA
YHUKAJIbHbBIE, KOJIJTIEKTUBHbBIE COOBLLUECTBA
CAOOBOOOB, OrorpoAHNKOB 1 JAYHNKOB POCCUN.

HABEPUTECbH TEPIMNEHNA N O3HAKOMBTECH C JAHHbBIM
MATEPWAJIOM B NMOJIHOM OB BLEME.

HdaHHbIN maTepuan nogrotosreH NMpodcoro3om
cagosonoB Poccuu (MCP), NMpe3angnymom
koopanHauuoHHoro CoseTta lNpoccoro3a cagosonos
Poccuu, npn akTMUBHOM y4aCcTUN pernoHarnbHbIX
otaeneHun NCP ropopoB ®PenepanbHOro 3Ha4eHus:
MockBbl, CaHkT-TleTepbypra, CeBacTtonons .

C 01 auBaps 2019 ropa Bctynaet B cuny PegepanbHbIn
3aKkoH Ne 217 ot 29 vronsa 2017 ropa.

<...>Taxxe OBbIBIINI BHICOKOIIOCTABJICHHBIH

aMEepUKaHCKUH MOJUTUK OTMETHII, YTO yXKE HECKOJIBKO

necsaTuiaeThit Hazan onuH ritocod FOpren Xabepmac

«TIpejicKa3an» BO3BpallleHne 001IecTBa K (heoJaIbHOMY CTPOIO.

W HenBycMBbICIIEeHHO cBs3ai 3Ty MbIcib ¢ CIITA:

«Mmenno 310 u npoucxoaut ceiuac (B CILIA — pen.):

6orarele UCIIONB3YIOT CBOE OOTraTCTBO,

4TOOBI 3aM0JIyUYUTh MOJIMTHUECKYIO BIACTh...» <...> (AHApei OproBCcKHii).

Pa3se B Poccun HEe mpoUCXOIUT TO *e caMoe HaunHasi ¢ 90-X rogos?
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[Touemy u jutst wero ObuT PUHAT JaHHBIA D3 Ne 217 ?

1. ITotomy uyto 05.05.2014 roma Obw1 mpuHAT D3 No 99, KOTOpPHIM OBUIM BHECEHBI
U3MEHEHUsT B 4acTh ImepByto [maBel 4 ['paxxgaHCKOro KOJEKca W aHHYJIUPOBAIH
OpraHM3allMOHHO-TIpaBOBYI0  (opmy (mamee mo Tekery OIID) - camoBomueckue,
OTOPOJHUYECKUE M JauHble HEKoMMepueckue oObeauneHus (mamee mo Ttekcry CHO),
koTtopyto mnpumensuim Oonee 100 000 camoBOTYECKHUX, OTOPOJHUYECKHUX U JAYHBIX
OOBEIMHEHU U B KOTOPBIX TPYASTCS, OTIbIXal0, BBIPAIIUBAIOT [UJII CBOUX CEMEH
9KOJIOTUYECKH YHCThIe (DPYKTHI, oBOmIH, sroabl, 6omee 60 000 000 rpaxman Poccuu. U
3amenmiiu Ha OIID - ToBapwuIecTBa COOCTBEHHIUKOB HEJIBUKUMOCTH.

[Tocne sroro IlpaBurensctBo PO 3asBuno, uro HopMbl @3 Ne 66 ot 15.04.1998 roma «O
CaJIOBOJUECKUX, OTOPOJHMYECKMX M JauyHbIX HEKOMMEPUECKUX OOBEIMHEHUSAX TIpaxIaH» He
COOTBETCTBYeT HOpMaMm Poccuiickoro 3akoHomatenbctBa M B 'K P® Her Takoit Qopmer
IOPUINYECKUX JIUI] KaK MOHATUS 00 00bEeAMHEHUX, HO IIPU 3TOM HE COCJIAIOCh HU Ha OJIHY CTaTbhio
@3 Ne 66, koTOpast ObI HE COOTBETCTBOBAJIa HOpMaM PoCCHIICKOT0 3aKOHOaTENbCTBA.

B I'K P® B uvacte 3 cratbu 50 BHECIM NEpPEUYCHb OPTraHHU3alMOHHO-TIPABOBBIX (OPM,
KOTOpbIE MOTYT NPUMEHATh HEKOMMEpUYECKHE opranuzauuu, ykazaB OIlD mnga cagoBoauyeckux,
OTOPOJHUYECKUX U JAYHBIX TOBAPUILECTB - TOBapHIIecTBa cOOCTBeHHUKOB HeaBMKUMOCTH (TCH),
a Ui CaJOBOYECKUX U JauyHbIX napTHEPCTB - OIID -Acconuanuu.

B crarpsax 123.12,123.13,123.14 - nansl pa3bsICHEHUS IO CO3/IaHUIO IOPUINYECKUX JIUIL C
OIl® - TCH.

I'paxxnanckuii kogexkc Poccuiickoit deneparuu (wacts nepsasi)" ot 30.11.1994 N 51-03
(pen. ot 29.07.2017) (¢ u3M. u gor., BCTyi. B cuiy ¢ 06.08.2017)

I'K P® Cratbs 123.12. OcHOBHBIE MOJIOKEHUS O TOBAPUILIECTBE COOCTBEHHUKOB
HEIABU)KMMOCTH

C 1 suBaps 2019 roga denepanpabiM 3akoHOM OT 29.07.2017 N 217-®3 B iyHKT | cratbu
123.12 BHOCATCS U3MEHEHUS.

1. ToBapumiecTBOM COOCTBEHHHKOB HEIBMKMUMOCTH TpHU3HAeTcs JT00pOBOJIBHOE
o0benuHeHne COOCTBEHHHMKOB HEABMKUMOTO MMYIECTBA (TIOMEIICHU B 31aHUM, B TOM YHCIIE B
MHOTOKBAapTUPHOM [JIOME, WM B HECKOJBKUX 3/aHUAX, KUIBIX JIOMOB, Aa“HBIX—HAOMOB;

: HHeEKH HH . CaJOBBIX JOMOB,
CaJIOBBIX WM OTOPOJHBIX 3€MENbHBIX YYaCTKOB-HOBas pPEAaKIMs), CO3JaHHOE WMH JUIS
COBMECTHOTO BJAJCHUS, MOJB30BAHUSA M B YCTAHOBJEHHBIX 3aKOHOM IMIpejenax pacropsiKEHUs
MMYIIIECTBOM (BElaMH), B CHITY 3aKOHA HaXOMSIIMMCS B UX 00IIell COOCTBEHHOCTH WA B 00IIeM
MOJB30BAHUH, & TAKKE JUISl JOCTHKEHUS MHBIX LIEJIEH, MPETYCMOTPEHHBIX ‘“3aKOHAMM .

2. YcraB TOBApHUIICCTBA COOCTBEHHUKOB HCABHUXKXUMOCTH HOJIKCH COACPIKATH CBCACHUA O
€ro HaMMCHOBAaHHWH, BKIIIOYAIOIEM CJI0OBa "TOBapI/IIJ_[CCTBO COOCTBEHHUKOB HCIIBI/I)I(I/IMOCTI/I", MCECTC
HaxXOXICHUA, MNPEAMETE HW LCIIX €ro JACATCIbHOCTH, COCTAaB€ HW KOMIICTCHIIMKW OPraHoOB
TOBAPUIICCTBA U TIOPAAKE IPUHATUA HWMU peH.IeHHﬁ, B TOM YHUCJIC IO BOIIpOCaM, PCHICHUSA I10
KOTOPBIM MTPHUHUMAKOTCA CIWHOTIIACHO WJIN KBaJ'II/I(l)I/IHI/IPOBaHHLIM OOJILIITMHCTBOM roJJOCOB, a
TAKXXC UHBIC CBCACHUS, IPCAYCMOTPCHHBIC 3aKOHOM.

3. ToBapwuIIeCTBO COOCTBCHHUKOB HEABMKUMOCTH HE OTBEYAET MO 00SA3aTEILCTBAM CBOMX
yieHOB. UJCHBI TOBApHINECTBA COOCTBEHHHKOB HEABIKMMOCTH HE OTBEUAIOT [0  €ro
00s3aTeIbCTBAM.
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4. ToBapuiiecTBO COOCTBEHHUKOB HEIBM)KUMOCTH IO PEUICHUIO CBOUX YJICHOB MOXKET
OBITH MPE0OPA30BAHO B MOTPEOUTEITHCKUI KOOTIEPATHUB.

I'K P® Crarbs 123.13. MImymiecTBo TOBapuIlecTBa COOCTBEHHUKOB HEJBUKMMOCTH

1. ToBapuIecCTBO COOCTBEHHHUKOB HCABMXKMMOCTH ABJIACTCA COOCTBEHHHUKOM CBOETO
HUMYHICCTBA.

C 1 suBaps 2019 roga ®enepanbubiM 3akoHOM 0T 29.07.2017 N 217-®3 B yHKT 2 CTaThU
123.13 BHOCATCSI U3BMEHEHUS.

2. O0miee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME,

HieHaM —COOTBeTECTBYIOHHeFo—FOBapHieetBa NPHUHAUICKUT 4WieHaMm (HOBas  peJakius)
COOCTBEHHUKOB HEIBMKMMOCTH Ha TIpaBe OOIIEH J0JeBOi COOCTBEHHOCTH, €CIM WHOE He

MpeIycCMOTPEeHO 3aKoHOM. COCTaB TaKOro MMYILECTBA U TMOPSIOK OMpPENEIeHUs J0JeH B MpaBe
o01eii COOCTBEHHOCTH Ha HETO YCTaHABJIMBAIOTCS 3aKOHOM.

C 1 suBaps 2019 roga ®@eaepanbHbiM 3akoHOM 0T 29.07.2017 N 217-®3 crathsa 123.13
JIOTIOJIHSIETCS HOBBIM ITYHKTOM 2.1.

2.1 HWmymecTBOo 00mIEr0 TMONB30BaHUS B CAZOBOMYECKOM WM OTOPOJHUYECKOM
HEKOMMEPUYECKOM TOBApHILECTBE NPUHAMICKUT HA IpaBe 0OLIeH 071eBOi COOCTBEHHOCTH JIMIIAM,
SIBIISTIOIIMXCSI COOCTBEHHHKAMH 3€MEJBHBIX yYacTKOB, PACIOJIOKEHHBIX B TPAHHIAX TEPPUTOPHU
BEJICHHUS CaJI0BOJICTBA WJIM OTOPOJHUUYECTBA, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM

C 1 auBaps 2019 rona ®enepanbubiM 3akoHOM OT 29.07.2017 N 217-®3 mynkT 3 crarbu
123.13 uznaraercs B HOBOM peIaKIIUH.

I[OJ'IH B IIpaBC 06LI.[Cﬁ COOCTBEHHOCTH Ha 06]].[66 HUMYIIECTBO B MHOT'OKBAPTUPHOM OOMC
COOCTBEHHHUKA MNOMCIICHUA B 3TOM JOMC, HNOJIA B IIPaBC 061116171 COOCTBEHHOCTH Ha HMYIIECTBO
06HI€FO IMOJIB30BAHUA,pACIIONIOKEHHOC B TI'paHUIAX TEPPpUTOPUHU BCACHHA CaaOBOACTBA HIIN
OropoJAHHUYCCTBA, COOCTBEHHHUKA CaIoBOr'0 HJIM OropoaHoro 3¢MCEJIbHOTO y4acCTKa CICAYCT Cy,Z[B6C
mpaBa COOCTBEHHOCTH Ha YKa3zaHHOC IMOMCIICHUE NN 3E€MEIIbHBIN Y4acCTOK».

'K P® Cratbs 123.14. OcoOeHHOCTH yIpaBJIeHUsI B TOBAPUIIIECTBE COOCTBEHHUKOB
HEABM)KMMOCTH

1. K uckimounTenbHON KOMIETEHIIMU BBICIIETO0 OpraHa TOBAPHUIIECTBA COOCTBEHHHKOB
HEJBM)KMMOCTH Hapsily ¢ BOIIPOCAMH, YKa3aHHBIMU B ITyHKTE 2 craThu 65.3 Hactosiero Konekca,
OTHOCHUTCSI TaK)Ke TMPHUHATHE PEUIeHUH 00 YCTAaHOBIICHHHM pa3Mepa OoOs3aTeNbHBIX IUIATSKEH H
B3HOCOB YJICHOB TOBapUILIECTBA.
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2. B ToBapumiecTBe COOCTBEHHMKOB HEJBIKMMOCTH CO3JAIOTCA  €IUHOJIUYHBIN
WCTIOTHUTENIBHBIA ~ OpraH  (mpeacenaTenb) ¢ TOCTOSHHO — JACHCTBYIOIIMH  KOJUICTHATBHBIN
WCIIOJTHUTENIbHBINA OpraH (MpaBlICHUE).

[To pemnreHuro BBICIIETO OpraHa TOBApHUINECTBA COOCTBEHHHKOB HEIBMXKUMOCTH (IYHKT 1
cratb 65.3) TOJHOMOYHS TOCTOSHHO JEHCTBYIOIIMX OPraHOB TOBAPHUIIECTBA MOTYT OBITH
JIOCPOYHO TPEKpaIleHbl B CiIydasx TIpyOOro HapymeHHs HMH CBOMX OOS3aHHOCTEH,
OOHApYKUBIICHCS HECIIOCOOHOCTH K HAISKAIIEMy BEICHUIO Jell WIM TNPH HAIUYAU WHBIX
CEepPbE3HBIX OCHOBAHMH.»

TekcT myHkra 2 ctaThy 65.3 Ha KOTOPBIHM €CTh cchlIKa B yacTu 1 crateu 123.14:

2. Ecnm wHOEe HE mpenycMOTpeHO HacTosmuM KoaekcoM WU APYrUM 3aKOHOM, K
MCKITIOYUTEIIbHON KOMIIETCHIIMM BBICIIETO OpraHa KOPIOPALUU OTHOCATCS: OIpPEICICHHE
MPUOPUTETHBIX HANPABICHUN JESITEIBHOCTH KOPIOPALMU, TPUHIMIIOB 00pa30BaHUs U
WCIIOJIb30BAHUSI €€ WMYIIECTBA; YTBEPXKACHHEC H WM3MCHCHHE YCTaBa KOPIIOPAIIHH;
OIIpeJIeJICHUE TIOPsI/IKa MPUEMa B COCTaB YYACTHUKOB KOPIIOPAIUU U UCKITFOUSHHS U3 YKCiia
€e yJ4aCTHHKOB, KpOME CITy4aeB, €CIIM TaKOH MOPSIOK OINpeNesieH 3aKOHOM; 00pa3oBaHUe
JPYTrUX OPraHOB KOPIOPAIMU U JIOCPOYHOE MPEKPAICHHE WX MMOJIHOMOYUH, €CIIH YCTaBOM
KOPIOpaIii B COOTBETCTBUHU C 3aKOHOM A3TO MPABOMOYHE HE OTHECEHO K KOMIICTCHIIMH
UHBIX KOJUICTHAIBHBIX OpPraHOB KOPIOPALMU; YTBEPXKICHHE TOMOBBIX OTYETOB U
Oyxrantepckoil ((hMHAHCOBOW) OTYETHOCTH KOPIOPAIMH, €CIH YCTaBOM KOPIOpAIWH B
COOTBETCTBMHM C 3aKOHOM JTO TIPaBOMOYME HE OTHECCHO K KOMIICTCHIIMA WHBIX
KOJUICTHAJILHBIX OPTaHOB KOPIOPAIMH;, MPUHATHE PEIICHUH O CO3JaHWHM KOpIOpaIuei
JIPYTUX FOPUAMYECKUX JIHI, 00 y4acTHH KOPIOpalUd B APYrHX HOPUIAMYECKHX JIHIAX, O
co3MaHnu (UIHATIOB U 00 OTKPBITUU MPEACTABUTEIHCTB KOPIOPAIUH, 332 HCKIFOYCHHUEM
Clly4aeB, €CJIM YCTaBOM XO3SIMICTBEHHOro oOIecTBa B COOTBETCTBHHM C 3aKOHAaMH O
XO3STUCTBEHHBIX OOIIECTBaX MPUHSATHE TAKUX PEHICHWIA 10 yKa3aHHBIM BOIPOCAM OTHECEHO
K KOMIETEHIIMM WHBIX KOJUIETHAIBHBIX OPTaHOB KOPHOpAIUuH; MPHUHITHE pEUICHHH o
peopraHM3aIy ¥ JIMKBUIAUNA KOPIOPAIMK, O HA3HAYCHWH JIMKBUIAIIMOHHOW KOMHCCUU
(MukBHAaTOpa) U 00 YTBEPKICHUH JHKBUIAIIMOHHOTO OanaHca; u30paHue PEeBU3MOHHOU
KOMHUCCUH (pEeBH30pa) W HAa3HAYCHUE AyIAUTOPCKONW OpPraHW3allUd WIW HHIUBUIYATHHOTO
ayouTopa KOpIOpalud. 3aKOHOM H  YYPEOUTENbHBIM JOKYMEHTOM KOPIOpaluu K
WCKITIOYUTEIIEHON KOMIIETCHIINHU €€ BBICIIIETO OPraHa MOXKET ObITh OTHECCHO PEIICHUE HHBIX
BompocoB. Bompockl, oTHeceHHble HacTosimuM KojekcoM W ApYrMMH 3aKOHaMU K
WCKITIOYUTEIIEHON KOMIIETEHIIMU BBICIIIETO OpraHa KOPIOpPAaIlid, HE MOTYT OBITh IEepeIaHbl
UM JUISI peIIeHHs] IPYTUM OpraHaM KOPIOpAIUH, €CIIM UHOE HE MPEyCMOTPEHO HACTOSIINM
Kopmekcom uimm Ipyrum 3aKOHOM. ».

Texct myHkrta 1 cTatbu 65.3 Ha KOTOPBII ecTh cchlika B ad3arie 2 yactu 2 ctathi 123.14:

1. BeicumM opraHoM Kopropaunuu sBisercs oOiiee coOpaHue ee Y4acTHUKOB. B
HEKOMMEPUYECKUX KOPIIOpalUsiX U MPOU3BOACTBEHHBIX KOOIEpAaTUBAX C YMCIOM YYaCTHUKOB
Oomee cTa BBICHIMM OpPraHOM MOXET SBIATBCA Cbe3ll, KOH(EpeHUus WM HHOM
Mpe/ICTaBUTENbHBIN (KOJJIErHalbHBIN) OpraH, OnpeaesieMblil HX yCTaBaMH B COOTBETCTBHHU
¢ 3aKkoHOM. KommereH1us 3T0ro oprasa U NopsAoK IPUHITHS UM PELICHUH ONpenelstoTCs
HacTtosauM KozpekcoM, IpyrumMu 3akOHaMHU M YCTaBOM KOPIOPALMH. )
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4. JlaHHBIN 3aKOH OBLT MPUHSAT JJIS1 TOTO, YTOOBI OKOHYATEIBHO YHUUTOXKUTH YHUKAIBHOE,
€/IMHCTBEHHOE OCTAaBIIECECs KOJUIEKTUBHOE COOOIIECTBO - Ca/I0BOTYECKHE, OTOPOJIHUYECKHUE U
JJauHbIe OOBEAMHEHUS W BHEIPUTh B HUX YIPABJSIONIME KOMIAHUHA C KOTOPBIMH IUIATEXKU
Bo3pactyT, oT 80 000 py06:eii B roa, 94To NpUBEIET K MACCOBOMY M3THAHMIO C 3€MEIIb TPaXKIaH
Poccun, Tak kak mojaBisitoliee OOJBIIMHCTBO OyIET BBIHYXJIECHO IOKHIATh 3EMENIbHBIC
Y4YaCTKHU B CUJIY OTCYTCTBHA TaKUX NCHCKHBIX CPCACTB.

ITOACHEHMNSA IIO CTATbBAM 123.12,123.13,123.14 TK PO

OO0paraeM BHUMaHHE Ha CIIOBO «COOCTBEHHOCTb UMYILECTBA, B TOM YUCIE U
COOCTBEHHOCTH Ha 3€MENbHBII YUaCTOK.

YeM noaTBepkaaeTcs NpaBo COOCTBEHHOCTH HA HEJBM)KUMOE UMYIIIECTBO, B TOM YUCIIE U
COOCTBEHHOCTH Ha 3€MEJIbHBIN y4aCTOK B COOTBETCTBHH HOpMBI D3 No 2187

Yactb 5 ctatbu 1 O3 Ne 218:

«5. I'ocyoapemeennas pecucmpayus npasa 6 EOunom cocyoapcmeennom peecmpe
HeOBUICUMOCU ABIACMCA eOUHCHMBEHHBIM 00KA3AMEIbCIMEOM CYULeCHBOBAHUA
3apezucmpuposannozo npasa. 3apeucmpuposannoe 8 Eounom cocyoapcmeennom peecmpe
HeOBUICUMOCU NPABO HA HEOBUICUMOE UMYUECIBO MOJHCEN OblMb OCNOPEHO MOIbKO 6 CYOCOHOM
nopsioke. »

B 6a3y nannbix EI'PH nepemna 6a3a nanusix u3 EI'PII. B Poccun mensmie 30% BHecnn
cBoé umyiectso B EI'PII, no npuuune:

1. B nauane 90-x ro/10B, YUHOBHUKH, OCOOEHHO, mociie mpuHsaTus 12.12.1993 rogy
Konctutynun PO B koTopoii nponucanu crarbio 12 :

« B Poccuiickont @enepauyu Npu3HAETCSA U TApaHTUPYETCS MECTHOE CaMOYIIPABIICHHUE.
MecTtHOE camoyIipaBiieHUE B TIpeiesiax CBOMX MOJTHOMOYHHN caMOCTOATeNbHO. Opranbl MECTHOTO
CaMOYIPAaBJIEHUS HE BXOAAT B CUCTEMY OPraHOB FOCYIapCTBEHHOW BIACTH.

®enepalibHBII 3aKOH 00 OpraHax MECTHOTO CaMOYITPaBJICHUs ObLII MPUHAT TOJIBKO

Best Poccus nonenena npumepHo Ha 24 000 opraHoB MECTHOTO CaMOYTIPaBIIEHUS,
TaKOBBIM OpraHoM sBisercss 1 Mocksa, u Cankt-IlerepOypr, u CeBactonois (ropoaa
denepaabHOTO 3HAUCHUS).

YuHoBHUKHU 1T01y4uB HOpMY 12 cratbu Koncturyuuu P® npexkpacHo NoHsUIM, 4TO
MOJTYy4aroT B 3TUX OpraHax CaMOYIPAaBIICHHUs] HEOTPAHUYECHHYIO BJIACTh (HAJ HAPOJOM) U UMEHHO T10
sTol mpuunHe 6osee 50% rpaxxaaH, BIaACIONINX 3€MEIbHBIMU Y9acTKaMH, MOJYYeHHBIMH B
rocyaapctBe CCCP, oz Buasr nestensaoctu MXKC, JITIX, cagoBoacTBO, OTOPOIHUYIECTBO U
JTAYHOE XO035UCTBO, FApaKHOE CTPOUTENBCTBO - HE MOJIYUYMIM HAJUIEKAIIUX JOKYMEHTOB
coBpemeHHOM Poccun: CBueTe»CcTBa HAa TPaBO COOCTBEHHOCTH Ha 3eMITI0 00pa3iioB 90-x To/10B,
[TocTanoBnenuit ['maB pailoHHBIX AJMUHUCTpAIIH.
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Te, KOTOpBIE MOTYYMIIN TaKKE JOKYMEHTHI, ObUTH TIPU3HAHBI paHee YITEHHBIMU
3eMeJbHBIMH y4aCTKaMHM, UM ITPHCBOMIIN KaIaCTPOBBIC HOMEPA M MOCTaBWIIM Ha [ ocymapcTBEHHBIN
3eMelbHBIN KagacTp, ¢ 2008 roja cTan Ha3bIBaThCs - [ '0CYy1apCTBEHHBIM Ka1aCTPOM
HEJIBHDKUMOCTH.

['paxxiaHaM BbIJIaBaJIMCh KaJacTPOBbIE MAacropTa (KagacTpOBbIE BBIIMKMCKH), B KOTOPBIX
ObLT yKa3aH KaJlaCTPOBBIIl HOMED, aApec pacoyIoKEHUS 3eMEeIIbHOT0 Y4acTKa, KaTeropus 3eMIIH,
BUJ pa3peuIéHHOr0 NCIOIB30BAHMUs, BU]I IIpaBa, npaBoodiagarens (PHO), KoTopsix B
cooTBeTCTBUU HOpMBI 4acTH 3 ctatbu 70 @3 Ne 218 ot 13.07.2015 rona «O rocynapcTBeHHOM
perucTpaiyy HeABIKUMOCTH» OyIyT CHUMATh ¢ KaJacTPOBOr0 yuéTa, KOTOPBIH OTBeYaeT Ha 4
BOIIPOCA: YTO 3T0? Yb& 3T0?, I 3T0? U CKOJIbKO cToUT. U 1o (opMyIHpOBKH YHHOBHUKOB U
3akoHojaTenei Poccun momydaror cratyc 6ecX03sIiHBIX U KaK O0ecX03siiHbIe, OpraHbl MECTHOTO
camoynpaBiieHUs! 00s13aHbI B CyZIeOHOM MOpsiiKe 3a0paTh B CBOIO cOOCTBEHHOCTH (cTaThs 225 ['K
P®).

50% rpakzaH, B TOM YHCJIC CaJOBOJIOB, OTOPOJIHUKOB M IAYHUKOB OCTaIMCh 0€3
BBIIIICYKA3aHHBIX TOKYMEHTOB.

TCH , B nopsinke HopMm ['K P®, MoryT co31atb COOCTBEHHUKH 3€MENIbHBIX YYaCTKOB, TO
€CTh Te Tpaxaane y kotopbix cooctBenHocts B EI'PH (ctates 123.12).

ToBapuiiecTBO COOCTBEHHHMKOB HEABIKUMOCTH  SIBIISIETCSI  COOCTBEHHHKOM —CBOETO
umytiectBa ( yacth 1 crarbu 123.13) - 31€Ch TOBOPUTCS 00 MMYIIECTBE FOPHUIUYECKOrO JIMIIA.
KOpuandeckoe n1il0 BHOCUTCS B PeecTp IOPUAUYECKUX JHUI[ C YKa3aHHEM ydpeauTeseil (HOpMbI
I'nmaBer 4 'K PO u nmynkra «/I» gyactu crateu 5 @3 Ne 129 « O rocyaapcTBEHHOM perucTpanuu
IOPUANYECKUX JINL U MHMBUYaJIbHBIX NPEATIPUHUMATEICH».

«OO0miee MMYIIECTBO ... MNPUHAMIEKHUT UjIeHaM (HOBas penakius) COOCTBEHHHUKOB
HEJBM)KMMOCTH Ha IIpaBe 0011el 101eBoi cOOCTBEHHOCTH...» (4acTh 2 ctaThs 123.13 'K PO.

«mymiecTBO  00mIero  TONB30BaHUS B CaJOBOJYECKOM WIJIM  OTOPOJIHUYECKOM
HEKOMMEPUYECKOM TOBapHINECTBE NMPUHAUICKUT HA MpaBe OOIIEH J0IeBOM COOCTBEHHOCTH JIHIIAM,
SIBJIIOIINUXCST COOCTBEHHUKAMU 3€MENbHBIX YYaCTKOB ...» (JaHHas HopMa OyaeT NeHCTBOBaTh C
01.01.2019 roga-modasisiercs yacth 2.1 B ctarsio 123.13 'K PO.

B cratee 123.14 pazbsicHseTcs MOPAI0K OCOOCHHOCTH YIIPABIEHUS B TOBAPHUIIIECTBE
COOCTBEHHUKOB HE/IBHKUMOCTH.

B maHHOM cTaThe UAYT CCBUIKM Ha IYHKTHI | 1 2 ctaten 65.3 'K PO B KOTOpBIX peub
UAET O KOPIIOPAIMSIX M O TOM, YTO e€clIM B Koprioparuu 6osee 100 yqacTHUKOB, TO 00111e coOpaHus
MOTYT MPOBOJUTHCS B popMe che3/a, KOHPEPEHLIUN WIH UHOTO MPEACTaBUTEIHLHOTO
(koernanbHbIN) OpraHa, Onpeae€HHOr0 X YCTaBaMH B COOTBETCTBUHU C 3aKOHOM.

B bI B O /] no craresam 123.12,123.13,123.14:

1. O6pazoBats ropuaundeckoe nuio ¢ OI1D - ToBapuIecTBO COOCTBEHHHUKOB
HEJIBIDKUMOCTH MOTYT TOJBKO COOCTBEHHUKH 3€MENTbHBIX YYaCTKOB (CTPOCHUH
PacCIIOJIOKCHHBIX Ha HI/IX) Y KOTOpPBIX , ODTHOBPCMCHHO B CO6CTB€HHOCTI/I A0JId B MUMYIICCTBC
obmrero nonp3oBanus (nanee mo tekery MOIT) , B Tom uncie u 3eMist 001Iero moab30BaHms
(manee no texkcty 30I1).
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2. UmymectBo o6miero nosb3oBanus (MOIT u 30I1) moxkeT nmpuHaiexxaTh TOIbKO
COOCTBEHHUKAM HEJIBU)KUMOCTH.

3. ToBapuIecTBO COOCTBEHHUKOB HEJABIKUMOCTH (KaK FOPUIUIECCKOE JIUIIO) SIBJISICTCS
COOCTBEHHHMKOM CBOEI0 MMYIIECTBA OOIIEro MOJIb30BAHMUS.

UMHOBHUKH U 3aKOHOAATEIH OMPEIEIHIIN, YTO MOATBEPKICHUEM IIpaBa COOCTBEHHOCTH Ha
HEJBIKMMOE uMyItecTBo sBisercs 3anuck B EI'PH (EI'PII).

B 3TOT ciucok He cMOTYT BOWTH Te rpaKiaHe, KOTOPhIe UMEIOT 3eMeJIbHbIE YYACTKHU O
BU/JIBI JEATENIBHOCTH CaJJOBOJCTBO, OTOPOJHUYECTBO U JAYHOE XO35IIICTBO y KOTOPBIX Ha pyKax
YJIGHCKHUE KHIKKH, UX OTPS] MOIMOJIHAT T TpaskJaHe 3eMelIbHbIE Y4aCTKH KOTOPBIX, KaK paHee
yuTEHHBIE, OBUIA TIOCTABJICHBI HA KaIAaCTPOBBIN YUET B 3aKOHOAATENBHOM mopsiake 1o 2008 roza,
HO He BHecH cBoro HeaBmxkuMocTh B EI'PIT (ET'PH).

PaccMoTpuM ocraBiIMXcs rpakaaH BEYILUX BUbI I€ATEIbHOCTH Ha CBOUX 3€MEJIbHBIX
y4acTKax: caJl0BOJICTBO, OTOPOJIHUYECTBO U IaYHOE XO3SIMCTBO M KOTOPbIE UX (3€MEJIbHbBIE
yuactku) BHecnu B EI'PII (ET'PH) - emoryT nu onu, B nopsake HopM 'K PD (ctarbu
123.12,123.13,123.14), kak COOCTBEHHUKHU CBOMX 3€MEJIBbHBIX Y4aCTKOB CO3/1aTh TOBAPHUIIIECTBA
COOCTBEHHUKOB HeBIKUMOCTH? ECTh 1 yrpo3a yrpaTsl 3Tol coOcTBeHHOCTH BHecEHHOM B EI'PI1
(ET'PH)?

ECTbh.
Yacr 7 cratbu 25 @3 Ne 217 cooliaer cienyroriee:

«YcnoBUsl 1OTOBOpA, B COOTBETCTBUH C KOTOPBIM I€PEXO0/ ITpaBa COOCTBEHHOCTH Ha
CaJ0BBIM MJIM OTOPOJHBIN 3€MEIBHBIM Y4aCTOK HE COITPOBOKIAETCS MIEPEXO0M JI0JIH B IIPABE
o01eit cCOOCTBEHHOCTH Ha UMYILECTBO OOIIET0 MOJIb30BAHMUS, SIBISIETCS HUYHOKHBIMY.

Ecnu B 3aK0HE CKa3aHO O HUYTOKHOCTH JIOKYMEHTA, KOTOPBIH SBUJICS OCHOBAaHUEM
MIPOBEJICHUS TOCYJAPCTBEHHOM perucTpaiuu rnpasa, To 3T0 HE OCIIapUBAETCS B CYy/JIE -
3apErUCTPUPOBAHHOE IIPABO B PE3YJIbTATE TAKIKE CTAHOBUTCS HUYTOXKHBIM - HE 3aKOHHBIM.

Ha HUUYTOXXHOCTh HE PacpOCTPaHSIIOTCSI HOPMBI:

- CPOK MCKOBOW JJaBHOCTH;

- 3aKOH 0OpaTHOMW CUJIBI HE UMEET.

Tak pelmnii YHHOBHUKH U 3aKoHoAaTenu Poccuiickor denepannu:

- HE MPEJI0CTaBUTh JOKYMEHTHI Ha 3eMJTt0 rpakaanam B 90-e rozsl (6omee 50%);

- TeéM KOTOPBIM MIPEIOCTABIIIN U CKa3aJIl Ha 3aKOHOAATEIbHOM YpOBHE-paHee BO3HUKILIEE
MPaBO IOPUANYECKU JEHCTBUTEIBHO U PUPABHUBAETCS K IIPaBY COOCTBEHHOCTHU U
nepeperucTpalus IpoBOIUTCS M0 KeJIaHUuIo TpaxaanuHa (cratbs 6 @3 Ne 122 «O
roCy/1apCTBEHHOW PETUCTPALlMK IIPAaB Ha HEABMXKMMOE UMYIIIECTBO U CJIEIOK C HUM», CTaThs 69
@3 Ne 218 «O rocynapcTBEHHOM PETUCTPALIMY [IPAB HA HEABUKMMOCTB) - CHUMAIOT C
KaJaCTPOBOr0 Y4€Ta U 3eMeJbHbIEC YUACTKU MPUOOPETAIOT CTaTyC OECX03IMHbIX;

- a HEIBIXKUMOCTB, KoTopyto rpaxnane BHeciu B [ EPIT (EI'PH) - ogaum pocuepkom mepa
penii OOHYJIUTh UX IpaBa COOCTBEHHOCTH.
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BoT Tak nmosTanHo, Mo MHOTOX0/I0BKE IpaxaaH Poccun pemmnu npeBpaTUTh B HEUMYILIUX
paboB, KPETIOCTHBIX.

CoracHbl JI4 MbI C TAKUMH JKCIaHUSIMH CCTOAHAITHUX YMHOBHHUKOB U 3aKOH0ﬂaTCH€ﬁ,
KOTOPBIC HAIIK 3€MJIM, HAIIK JJOMaA PCIIHIIN IIEPEAATh OpraHaM MECTHOTO CaMOYITPaBJICHUSA U
HUMCIOT JIM 3THU OpraHbl MECTHOI'O CaMOYIIPABJICHUSA - TOPOACKUEC, MYHHUILIUIIAJIbHBIC 06pa3013aH1/151
KaKHC-TO IIpaBa HAa HAC U HAIIIC I/IMYH_ICCTBO?

Her He umerot npaBo, kak ObUIO CKa3aHO BBIIIE OpraHbl MECTHOI'O CAMOYIIPABJICHUS HE
IIPAaBOIIPEEMHUKH PallOHHBIX, TOPOJICKUX aIMUHUACTPALIUMI, IIOCATaTh HA HAILIE UMYILECTBO,
3apErucTpUPOBAHO OHO WU HET.

W3 BBIIIEN3/10)KEHHOTO IOHATHO 110 KaKoi pu4yuHe, pu paccmorpenu @3 Ne 217 B
MIEPBOM YTEHHUH, 110 Mpeaoxkenuto npeacrasurens [pasurensctBa PO - B.AGpamuenko u
[Ipencenarens Komutera I'J] @®C PO no npupoaHsiM pecypcam, COOCTBEHHOCTH U 3eMEIbHBIM
otHoieHusM - Hukonaesbim H.I1., Obutn BHECEHBI cneayronire HopMbl B @3 Ne 217:

- cTaThd 6 «BeneHue caoBOICTBA UM OTOPOJHUYECTBA HA CAJJOBBIX U OTOPOAHBIX
ydacTkax 0e3 co3/1aHusl TOBApPHILECTBA» B KOTOPOI MPUIKCHIBAIOT, KaK I'PakJaHE MOTYT
OCYILECTBJISATh BEJIEHUE CaJ0BOJICTBA U OTOPOJHUUYECTBA O€3 CO3JaHUs IOPHINYECKOTO JIUIIA:

«...OCYILIECTBIISIIOT CBOIO JIEATEIBLHOCTh B COOTBETCTBUU C 3aKOHOJATENLCTBOM
Poccuiickoit denepanuy, B TOM YUCIIE CAMOCTOSATEIBHO B3aUMOJIECHCTBYIOT ¢ OpraHaMu
rOCyJJapCTBEHHOM BJIaCTH, OpraHaMH MECTHOT'O CaMOYIPAaBJICHUS U MHBIMUA OPTaHU3ALUSMU €CIIN
HWHOE HE MPEAYCMOTPEHO 3aKOHOAATENbCTBOM Poccuiickoi denepaunmy.

B nepByto ouepeib BO3HUKAET BONPOC, KaK 3TO BOOOIIE BO3MOXKHO, TPH HATUYUU
CO3JIaHHOM Ha JINYHbIE ICHE)KHBIE CPE/ICTBA MHKEHEPHON MH(PPACTPYKTYPbI, CTOUMOCTh KOTOPOH,
1o Poccun, coctaBisieT qecATKH TPUIUIMOHOB pyOIIel, U KOTOPYIO TPakAaHe COAepKaT Ha
YIEHCKHE, LIEJIEBBIE B3HOCHI - 3TO IEPBOE.

Bropoe - B yactu 13 cratbu 23 ®3 Ne 217 ckazaHo:

« YCTaHOBIIEHUE I'PAHUL] TEPPUTOPUHU BEICHUS CaIOBOACTBA WJIK OTOPOJHUYECTBA HE
SBJISIETCS CAMOCTOSATEIIbHBIM OCHOBAHUEM JUJIs IPUJAHUSA TAKOU TEPPUTOPUM CTATyCa HACEIEHHOTO
ITYHKTA...» .

HopMamu kakoro 3akOHOZATENbCTBA IPEAYCMOTPEHO B3aUMOAECHCTBUE C OpraHaAMH
roCy/IapCTBEHHON U MYHUIIMTIANBHON BiacTssMu? U uto o3Havaet popmMynupoBKa -
B3aUMOJICVICTBHE C HHBIMU OPTaHU3ALUSMHU?

MoxHO caenaTh BBIBOJ, U JIaHHBIN BBIBOJ UMEET Ha TO OCHOBAHU, YTO 3TO U 6y,HCT HHUYTO
HMHOC, KaK YIIPaBJIAOIINEC KOMIIAHUH.

- yacTbto 3 cTaThy 28 3aKoHa JAETCs MPaBo M0 UCKaM T'OCYJapCTBEHHOM BJIACTH WIIH
OpraHa MECTHOT'O CaMOYIIPABJICHHUs I10 MECTY HaXO0XICHUSA TEPPUTOPUM BEACHUS CaJ0BOJCTBA
WJIM OTOPOJHUYECTBA, I10 PEIICHHIO CY/1a, JIMKBUINPOBATh TOBApPHILECTBO, B CIIy4Yae
HECOOII0IeHNs TPeOOBaHUS K KOJIMUYECTBY WICHOB TOBAPUIIIECTBA YCTAHOBIEHHOTO YaCThIO 2
ctatbil 16 @3 Ne 217 (« KonnuecTBo 4iI€HOB TOBApUIIIECTBA HE MOXKET OBITH MEHEE CEMU
YEIIOBEK)).

Cremyetr OTMETUTD, YTO B MPEANOCIeHeH penakiuy 3akoHomnpoekTa Ne 1160742-6
BMECTO CJIOBA «WJICHOBY» OBLIO YKa3aHO CIIOBO «YUYPEAUTENN», TO €CTh HE MEHEE CEMU
ydpenuTesei U mocie HalluX 3aMedaHuil Ha TOT (PaKT, YTO C BCTYIJICHHUEM B CHITY TaKOH HOPMBI
100% camoBOUECKHUX, OTOPOTHUYECKHUX U JAYHBIX HEKOMMEPUYECKUX 00BhEAMHEHUHN OYIyT
JUKBUMPOBaHbI 110 npuunHe, 4yTo B EI'PIOJI Hanoroseie opranel HE3aKOHHO BIUCAIN
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yupeautensimu B CHO 4nieHoB nipaBieHus, KOTOPbIE TAKOBBIMU SIBJISUTUCH HA MOMEHT
rocyaapctBeHHo# peructpanud CHO u uto Tam 1160 3, 5 4enoBeK 1 MHOTHE YMEPIIU U
COOTBETCTBEHHO B IOPUAMYECKOM JIMIIE HUKAK HE MOJIYYUTCS HAIMUKE 7 yupeauTenen.

B nopsiake wactu 2 ctaten 9 @3 Ne 217 ToBapuiecto ¢ OII®D - ToBapuiecTBo
COOCTBEHHUKOB HEJIBIIKUMOCTH MOXKET OBITh CO3/IaHO TPaKJaHAMHU, SBIISFOIIUMUCS
COBCTBEHHHMKAMM cafoBbIX U OrOPOJIHBIX 3€MEJIbHBIX Y4aCTKOB

VuursiBas, uro @3 Ne 217 usrorosinen s opuanueckux jun ¢ OIID - TopapuiiecTsa
COOCTBEHHUKOB HEJJBU)KUMOCTH, KOTOPBIE MOTYT CO3AaTh TPaskaHe UMEIOIINE OJHOBPEMEHHO B
COOCTBEHHOCTH M JIMYHBIE 3€MEJIbHbIEC YYACTKU U JI0JII0 B UMYILECTBE OOLIEro M0JIb30BaHMs, a
HOpMbI ['K P® 310 nMyIecTBO ONpeessiioT B COOCTBEHHOCTh TOBAPHILECTBY, TO €CTh
IOpUANYECKOMY JIHILY, a Fopuaudeckoe auuo B nopsake HopMm 'K P® moryt co3gars , B TOM 4yuciIe,
4yepe3 peopraHmu3aluio, yUpeauTenu, KOTopble mocie rocynapctBennon perucrpanuu TCH
CTaHOBATCA WIEHAMU TOBAPUILECTBA, TO COBEPLUICHHO OYEBUHO, B CHILY 3aKOHA, B CUILY
IOpUANYECKON 00OCHOBAaHHOCTH - BCE «3aTOUEHO» Ha YIPABJIAIOILYI0 KOMIIAHUIO, KOTOPHIE, B
KOHEYHOM cuéTe U OyAyT cO37aBaTh TaKHe IOPUANYECKHE JIULA, a OCTAIBHBIM I'pakJaHaM
IpeoXkaT ObITh Tuiamu 0e3 ydactus B ToBapuuiectse ( cratbs 5 @3 Ne 217), koTopsle 1o GaxTy
yrpatar npasa Ha MOI1, 3011, Ho 00s13aHbl OyAyT BCE 3TO COAEPKaTh, IPHOOPETATH HA CBOU
JIMYHBIE JIEHEKHbIE CPECTBA U YIPABISIOUIYI0 KOMIIAHHUIO.

Kak coxpaHuTh BCe CajoBOIYECKUE, OTOPOJHUUECKUE U
Jla4YHbIC TOBAPUIIECTBA, MAPTHEPCTBA?

Ecin ve x0THM, I1aBHO, B crity HOpM ['K PO, npyrux kogekcos u denepanbHbIX 3aKOHOB,
MMETh Ha CBOMX 3eMJISIX ynpasistomue kommanuu. U te npencenarenn CHO, koTopblie, BO3MOXHO,
peraTt, 4To 3TO 3/I0pPOBO M caMH OyIyT YIPaBISIOIIMMUA KOMIIAHUSAMU, TyCTh HE 000JIBIIAIOTCS, TAaK
KaK He JIJIsl 9TOTO OTOPO]] TOPOIMIIA YAHOBHUKH U 3aKOHO/IATEINH, a TOPOAMIIH STOT OTOPO YHCTO
Ui ceosl.

Hano npexne Bcero xopomo yCBOUTh CIEAYIOLIEE, YTO OpraHbl MECTHOTO
CaMOYIIPABIICHUs HE SBJISIIOTCS NIPABOIIPEEMHUKAMH PAOHHBIX U TOPOACKUX aJIMUHUCTPALIAMN.
ITpaB y HUX Ha HaIlIK 36MJIM HET HUKAKHX.

HmenHo Y HacC BCC MpaBa Ha HAIIA 3€MJIH, HpeBpaHIéHHI)IG B INIOJOPOAHBIC, HA HAIIIN
CTPOCHUMA BO3BCI[éHHBIC Ha HUX, Ha HAIllU BBIPAIICHHBIC CaJibl, HA HAIIC UMYIICCTBO 0611161“0
IIOJIb30BAaHUS.

MMeHHO y Hac Bce IpaBa Ha Hallly CTpaHy - PoccHio M 3To 3aKpernsieHo B 3 cTaTbe
Konctutynun Poccun.

Kaxk noxa3piBath cBoM mpaBa COOCTBEHHOCTH HA 3€MJIIO, HAa CTPOCHHS BO3BEICHHBIC HA
aux, Ha MOII u 30I1?

ITpexkne paccMOTpUM KOPOTKO IIaBHbIE MOMEHTHI B @3 Ne 217, 11 moHMMaHuUs, 4TO 3a
CBOIO 3eMJIIO, 32 CBOM JIoMa, 3a cBo€ CHT mpuaércst BcepbE3 O0pOThes U OTCTanBaTh.

1.

Cratbs 4 3akoHa «Opranu3aiiioHHO-TIpaBoBast (popMa HEKOMMEPUYECKON OpraHU3aIiH,
CO3/1aBa€MOU Ipa’kJJaHaMu JJIsl BEJCHMsI CaJJOBOJICTBA MJIM OTOPOIHUYECTBAY.
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I 1 2 mMyHKTBI JaHHOM CTaThU YKa3bIBatOT HOPMY BHOBB co3niaBaeMbix CHT u OHT,
KOTOpPBIE MOTYT ObITh co3sianbl (HaunHas ¢ 01.01.2019 roga) UCKITIOUYNTEILHO COOCTBEHHUKAMU
3eMEJIbHBIX YYACTKOB CaJIOBBIX MJIM OTOPOJIHBIX.

B 3 nynkre cratbu 4 ykazano, yto CHT u OHT sBisitoTcst BUIOM OpraHu3allMOHHO-
MPaBOBOM ()OPMEI - TOBAPHUIIIECTBA COOCTBEHHUKOB HEABUKHMOCTH.

B cBs3u ¢ atum ¢ 01.01.2019 roga BHOCSTCS M3MEHEHHS B 4acTh 3 (B KOTOPOH UAET
MepevYeHb OPraHU3alMOHHO-TIPABOBBIX (hOPM, KOTOPBIE MOTYT IPUMEHSAT HEKOMMEPUYECKHE
opranuzanuu) crarbu S0 'K PO u 1onogHsAiOT MyHKT 4 CJI0BaMH «,CaJ0BOIYECKHUE WU
OTOPOJHUYECKHE HEKOMMEPUYECKHE TOBAPHUIIIECTBAY.

B Hactosmee Bpems nyHKT 4 yactu 3 ctarbu 50 'K P® umeer cinenyroiee copepxaHue:
«4) TOBAPUIIICCTB COOCTBEHHUKOB HCABMXXUMOCTHU, K KOTOPBIM OTHOCATCA B TOM YHCIC
TOBApUILECTBA COOCTBEHHUKOB KUJIIbS; ).

[Ipy wu3MeHeHMM oOpraHu3alMOHHO-TIPaBoBON (opmbl (OIID) ropumuyeckoro auna
IPOUCXOIUT peopraHu3alys IPUITIeCKOro JUIa.

[Ipu cocraBieHun ycTaBa B HOBOW pefakiMM 00s13aTE€IbHO HAIO YKa3blBaTh O TOM, YTO
yctaB mpuBoauTcs B coorBercTBue HOpM D3 Ne 217 w CHT,JHT,OHT,CHILJIHII nmpoBoaut
peopranuzaiuio ¢ 00s3aTeNIbHBIM yKa3aHUEM B YCTaBe O MPAOBIIPEEMCTBE M BCE 3TO HAlO OyIeT
3armoNHATh B Popme, KoTopasi OyJeT NoIaBaThCs B PerUCTpUpyromuii oprad. Hu B koem cirydae He
CTaBUTh raIOUKy B KyOMKE «CO3[JaHUE», @ CTABUTH TAJIOUYKY B PEOPTaHU3AIIIH.

B kakux crarbsx @3 Ne 217 BUIHO, UTO 3TO PEOPraHU3AIIUSA:

a) yactb 10 crateu 12 3akona: «10. Y ujieHOB peopraHM30BaHHOW HEKOMMEPYECKOU
OpraHM3aliM, CO3JaHHOW IpaKJaHAMM JJIs BEICHHS CaJ0BOJCTBA WU OTOPOJHHUYECTBA 10 IHS
BCTYIUIEHUS B CUIIy Hacrosiero deaepalbHOro 3akoHa, WICHCTBO B TOBApUIIECTBE BO3ZHUKAET CO
JHS TOCYIAapCTBEHHOM PETUCTPALlMM TOBApHILECTBA, CO3JaHHOIO B PE3yJbTaTe peOpraHU3aLUuu
yYKa3aHHOM HEKOMMepueckod opranuzauuu. [Ipm 3TOM mpuHATHE pelIeHHs] O NMPUEME B YJIEHBI
TOBApHILECTBA HE TpeOyeTcs. »;

0) myHKT 2 ctathk 41 3akoHa: «2) MyHKT 2.7 U3JI0KHUTh B CICAYIOIIEH pelaKIiH:

"2.7. do 31 nexabps 2020 rona 4jaeHbl HEKOMMEPYECKMX OpraHU3alui, CO3AaHHBIX J10 1
sauBaps 2019 roga s BeneHHs caZoBOACTBA, OTOPOAHUYECTBA WM JAYHOTO XO34HCTBA, W YJIECHBI
Ca/IOBOIYECKUX WJIM OFOPOJHUYECKHMX HEKOMMEPUECKMX TOBApUIIECTB, CO3JAHHBIX IIYyTEM
peopraHu3al TaKUX HEKOMMEPYECKMX OpraHM3aliii, MMEIOT IPaBO HE3aBUCUMO OT JaThl
BCTYIUICHUS B WIEHBI YKa3aHHBIX HEKOMMEPUECKUX OpraHU3alfil mpuoOpecTy 3eMeIbHbIN y4acToK,
npeJHa3sHAuYeHHBIN Ui BelEHHs CaJ0BOJICTBA, OTOPOJHMYECTBA HIIM JIAUHOTO XO34HCTBa, 0e3
MIPOBEJICHUS] TOPrOB B COOCTBEHHOCTh OECIUIATHO, €CJIM TaKOMl 3eMeNbHbIM y4acTOK COOTBETCTBYET
B COBOKYNHOCTH CIICAYIOLIMM YCIIOBUSIM:<...”>.

Tenepp Hago moBepHyTh HOpMbI @3 Ne 217 Ha monb3y HaC U HE JOMYCTHTh OLIMOOK,
KOTOpBbIe ObUTH caenansbl pu rocyaaperBerroi peructpannu CHT,IHT,OHT,CHILJHIT,CK, u He
n3y4uuB HOpMBI [' K P®, @3 Ne 129 «O rocynapcTBeHHOI perucTpanuy I0pUARYECKUX JIUI», CTaThU
16 @3 No 66: «CamoBogueckoe, OrOPOJHUYECKOE WIIM JAYHOE HEKOMMEPUYECKOoe OOBheIUHEHHE
co3/aéTcs Ha OCHOBAHMM DELICHHMS TpaXJaH B pe3ylbTaTe YUpekIeHHs Ju00 B pe3ylbTaTe
peopranu3zanuu <...>
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«YupeouTeNbHbIM  TOKYMEHTOM  CaJ0BOJYECKOr0, OrOPOJAHHMYECKOTO WM JAYHOTO
HEKOMMEPUYECKOr0  OOBEAMHEHUs SBIAETCS YCTaB, YTBEpXKIEHHBIM 0OOmMM  coOpaHueM
y4peaUTENCH».

Hror 6pur mwradyeBHelii. CHO BHeciu B EI'PIOJI B cooTBeTcTBUM HE3aKOHHBIX METOIUK
@®HC P® , ykaszanu, Kak BHOBb CO3JaHHBIC U C YUPEAUTEISIMU-YJICHOB MPABJICHUS, UIH BOBCE O€3
y4upeauTesen.

Cornacao Hopme 'K PO (I'naBa 4) ropuaundeckue auma co3gatoT yYpeaAuTelln.

Crates 10 ®3 Ne 217 ompenensier NOPAJOK IPUHATUS peElIeHUs 00 YUpexJAEeHUU
TOBAPHILECTBA M pEHICHHE 00 YYPSXKJCHUM TOBAPUIIECTBA MPUHUMACTCS TpakJIaHaAMH
(YUPEAUTEJISIMU) enuHOTIaCHO HA MIX OOIIEM COOpaHWHU MOCPEACTBOM OYHOTO T'OJIOCOBAHUSI.
[IpoTokon moAmucHIBaeTCS MpeAcenareaeM U cekperapéM coOpaHHs, a TakkKe BCEMH
yUpeAUTEIIMHU.

CnenoBatenbHO Ha0 OyAeT MPOBOAUTH 001ue coopanus He uneHoB CHT
TCH, a yupeauTenei u CIMCOK yKa3blBaTh B KOHIE ycTaBa. M30paHHOrO
npenacenarens o0sa3ath BHecTd B EI'PHOJI u ycraB B HOBOM penakuuu u @opmy
3aI0JIHEHHYIO Ha KaKIOT0 YYPEIUTEIIS.

CoOTBETCTBEHHO HEOOXOOMMO OyJIeT MMETh BCE JaHHBIC: aJIpeC PErucTpaluu, JaHHBIC
nacropra.

Toneko B 3TOM ciyuae OyAeT €OMHCTBO IOPIMIA M BCEX YYPEIUTENEH/UICHOB U
coorBercTBeHHO 3011 n MOII Oyner npuHauiexats BCeM yUpeIUTeNsIM WieHaM, Tak Kak 1o 2024
roja B COOTBETCTBMM HOpPMBbI cTaTbM 52 3akoHa, BHocsATCS u3MeHeHHs B ®3 Ne 218 «O
roCy/1IapCTBEHHON PETUCTpAllU HEABMKUMOCTW» U cTaThs 70 gomonHsercs yactbio 10:

10. B cpok nmo 1 suBaps 2024 roma MOATOTOBKA TEXHUYECKOTO IJIaHA B IIENAX
OCYIIIECTBIEHUS TOCYJApPCTBEHHOTO KaJacTpPOBOTO y4yeTa M (WJIHM) TOCyAapCTBEHHOU
pEerucTpanuy MpaB B OTHOIICHWM PACIIOIOKEHHBIX B TPAaHUIIAX TEPPUTOPUU BEICHUS
rpaXJIaHaMd CaJIOBOJICTBA WJIM OTOPOJHUYECTBA Il COOCTBEHHBIX HYXA 30aHUA,
COOPY>KEHHM, OTHOCSIIIUXCS K MUMYIIECTBY OOIIEro MOJb30BAHMS W CO3JAHHBIX N0 JHS
BCTYIUIEHUsT B cuiy [ panmoctpourensHoro kouekca Poccuiickon  ®enepanuu,
OCYIIECTBJISIETCSI HA  OCHOBAaHHMM  JIEKJIapallid, COCTABIICHHOW ¥  3aBEPEHHOU
npejacenarenemM CaJIOBOTYECKOTO 1R 0% OTOPOJTHUYECKOTO HEKOMMEPYECKOTO
TOBApUIIECTBA, U MPABOYCTAHABIMBAIOIIECTO JOKYMEHTA HAa 3€MEJIbHBIA Yy4acTOK OOIIEro
Ha3HA4YeHMs, HA KOTOPOM pacHoOJIOKEHBbl TaKWEe 3JaHus, coopyxkeHus. Ilpu stom s
MOATOTOBKM TEXHHUYECKOTO TUTAHA TPEIOCTaBIICHHUE pa3pelieHUus Ha CTPOUTEIHCTBO W
(wnn) paspelieHust Ha BBOJ B AKCILTyaTallMIO0 TaKUX 3JaHUM, COOPYKEHHH, a TaKKe UHBIX
nokyMeHToB He Tpedyetcs." ( I'pamoctpoutenshbiii koneke P Ovin mpunsar 29.12.2004
roja),

TaKxKe,

cratb€il 41 3akona nznaraercs nyHKT 2.1 ctatbu 3 @3 Ne 137 «O BBenEeHHM B JEHCTBUE
3emenbHOro Kozekca Poccuiickoil @enepanuny B CIEIYIOMIENH PETaKIINN:

"2.1. IlyHKT 2 HacTOsAIEH CTaThbU HE PACHPOCTPAHSAETCS HA CIydad, €CIM 3EMEJbHBIC
YYaCTKH Ha MpaBe MOCTOSHHOTO (0€CCPOYHOTO) TOJIB30BaHUS TIPEIOCTABIICHBI:

HCKOMMCPUYCCKUM OpraHu3anuvsiM, CO3JaHHBIM OO AOHSA BCTYIUICHUSA B CHUIIY HACTOALICTO
CDGI[Gp&JIBHOFO 3aKOHa JJI BEACHUA CaAOBOACTBA, OTOPOAHNYCCTBA UJINU JAYHOT'O XOSﬂﬁCTBa;
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OpraHu3aiysaM, MpU KOTOPBIX 10 AHS BCTYIUIEHUS B CUIy Hacrtosimiero denepaibHOrO
3aKoHa ObUIM CO3JaHbl (OpPraHU30BaHbl) HEKOMMEPUYECKHE OpraHU3alluy JUIsl BEACHUS CaJI0BOJICTBA,
OTOPOJHUYECTBA WM IAYHOTO XO35HUCTBA, MOJIb3YIOIIUECST TAKUMH 3€MEIbHBIMU Y4aCTKAMH;

rapa’>XHbIM HOTpe6I/ITeHBCKI/IM KOOIICpaTUuBaM.

[TepeodopmieHre rapakHBIMH TOTPEOUTEIBCKIME KOOMEPATUBAMHU IpaBa MOCTOSHHOTO
(6eccpovyHOro) MOJIB30BAHUS 3eMEITHLHBIMU YYACTKAMHU OCYIIECTBISETCS B TIOPSAKE, YCTAHOBICHHOM
rnaBoi V.1 3emensHoro koaekca Poccuiickoit @enepanuu, 1 CpOKOM HE OTPaHUYMBACTCS.

[Tepeodopmienue mpaBa MOCTOSIHHOTO (6€CCPOYHOT0) OTB30BaHUS 3eMETbHBIMU
y4acTKaMU, IPEI0CTABICHHBIMU IOPUIUYECKUM JIUIaM, YKa3aHHBIM BO BTOPOM U B TPETHEM
ab3a11ax HaCTOSAIIEro MyHKTA, I0JDKHO OBITh ocyiiecTBiieHo 10 1 saBaps 2024 roxa B mopsiake,
YCTaHOBJIEHHOM HacTosAmmuM denepanbHbIM 3aKOHOM."

Jlng cupaBkH:

NyHKT 2 ctatbn 3 O3 Ne 137: «2. FOpuauueckue JIuia, 3a UCKIIIOYCHHEM YKa3aHHbBIX B
nyHkrte 2 cratbu 39.9 3emensHoro Kogekca Poccuiickoit denepanuu I0OpUIUIECKUX JIULL, 00sS3aHBI
nepeoOpMUTh TMPABO MOCTOSHHOTO (OECCPOUHOr0) IMOJIb30BAHMUS 3€MENbHBIMH YYacTKaMH Ha
MPaBO apeH/Bl 3€MEJbHBIX YYACTKOB WM TPUOOPECTH 3EMENIbHBIC yYacCTKH B COOCTBCHHOCTD,
pENUTHO3HbIE OPTaHHU3aIlK, KPOME TOro, MepeoOpMUTh Ha MPaBO OE3BO3ME3THOTO MOJIH30BAHUS
1o coemy >xenanuto 10 1 uronsg 2012 roga B COOTBETCTBUM C NpaBUIIaMH, YCTaHOBJIEHHBIMU
rmaBoi V.1 3emenbHoro kojekca Poccuiickont ®enepauuu. HOpuaumdeckue mauna MOTYT
nepeoOpMUTh TIPABO IMOCTOSHHOTO (OECCPOYHOr0) IMOJIB30BAHUS 3€MEIbHBIMH y4YacTKaMH, Ha
KOTOPBIX PpACHOJIOKEHBl JIMHUW SJEKTPONepenauyu, JIUHUU CBS3U, TPyOONpPOBOABI, JOPOTH,
KEJIE3HOJOPOKHbIE JIMHUM M JIpyrHe MOAOOHBIE COOPYXKEHHs (JUHEHbIe OOBEKThI), Ha MPaBO
apeH/Ibl TaKUX 3€MEJIbHBIX YYAaCTKOB, YCTaHOBHUTb CEPBHUTYThl B OTHOIICHHHM TAKUX 3EMEIbHBIX
YYaCTKOB WJIM TMPUOOPECTH TaKWe 3EeMeIbHBIE YYaCTKHM B COOCTBEHHOCTh B COOTBETCTBHUHU C
MpaBWJIaMH, YCTaHOBIEHHBIMU HacTosmuM ab3amem, a0 1 sHBaps 2016 roma mo 1eHawm,
MIPelyCMOTPEHHBIM COOTBETCTBEHHO MyHKTaMU 1 U 2 cTaTtbu 2 HacTosmero deaepanbHOro 3aKoHa.

(B pen. denepanpubix 3akoHOB OT 27.12.2009 N 342-03, ot 12.12.2011 N 427-®3, ot
23.06.2014 N 171-®3)»

u

[Tynkt 2 crateu 39.9 3K P®: «3emenbHble y4acTKH, HaXOASIIMECS B rOCYAapCTBEHHOU
WA MYHUIIUTNATBHON COOCTBEHHOCTH, MPEIOCTABIIAIOTCS B IOCTOSHHOE (OeCCpoyHOe) MoJIb30BaHUE
UCKITIOYUTENIBHO:

1) opraHam TOCYI[apCTBeHHOﬁ BJIAaCTU U OpraHaM MCCTHOI'O CaMOYIIPaBJICHUS,

2) TOCYNapCTBEHHHIM W MYHUIUIMATBHBIM YUpEKIEHUSIM (OIOJKETHBIM, KAa3€HHBIM,
ABTOHOMHBIM);

3) Ka3eHHBIM NPEAIPUATUIM;

4) OCHTpaM HCTOPUYICCKOTO HacJacaus MMpE3UJACHTOB Poccuiickoit (Deﬂepaulm,
MPCKPATUBIINUX UCITOJTHCHUC CBOUX MMOJTHOMOYH. ).

N 30I1 u UOII peructpupyroTcs Ha OpUAMYECKOe JUl0. MIMEHHO MO 3TOM MpUYMHE
Heo0Xx0auMo 4ToObI Bce ObuH 0003HaueHs! B EI'PYOJI B kauecTBe yupenuteneit.
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[HOACHEHUE:

KpacHoii HuThI0 B 3aKOHE TPOXOAAT (pa3bl:

- «ToBapuiecTBO MOXKET OBITH CO3/JaHO U BIIPaBE OCYIIECTBISATH CBOIO JEATEIbHOCTD IS
COBMCCTHOI'O BJIaACHUSA, IIOJIB30BAHUA U B YCTAHOBJICHHBIX (bellepaJIBHBIM 3aKOHOM IIpcaciax
pacrnopsDKeHUs TpaKIaHAMH HMYIIECTBOM OOILIEro MOoJIb30BAHUS, HAXOAIIMMCA B MX 0OIIei
JIOJIEBOI COOCTBEHHOCTH HJIM B OOIIIEM IMOJIb30BaHUU<...> ( cTaThsl 7 3aKOHA);

- «ToBapuIlecTBO MOXET OBITh CO3JaHO AJIS LeJei, NPeayCMOTPEHHBIX CTaThEH 7
HACTOSILEro 3aKkoHa: <..> TIpaxJaHaMM SBISIOLIMMHUCA COOCTBEHHMKAMHU Ca/JOBBIX WU
OTOpPOJIHBIX 3€MEJIBbHBIX YYacTKOB» ( 4acTh 2 cTaTbu 9 3aKoHA);

« 5. B rpaHunbl TeppUTOpUM CaJOBOJACTBA WJIM OTOPOAHMYECTBA IPHU TMOJATOTOBKE
JOKYMEHTAIMU 10 IJIAHUPOBKE TEPPUTOPUHU IS TOBAPHUIIECTBA, CO3JaHHOTO B COOTBETCTBUU C
NyHKTOM 2 cTtaThul 9 Hacrosimero denepanbHOr0 3aKOHA, BKJIIOYAIOTCS 3€MeENbHbIE YYacCTKH,
YIOBJIETBOPSIOLINE OJHOBPEMEHHO CIIEIYIOIIUM TPEOOBAHUSAM:

1) HaxoOsaTCsA B COOCTBEHHOCTH yqpez[HTeJIeﬁ TOBApUIICCTBA,

2) COCTABIISIIOT CIUHBIA, HEPa3PhIBHBIA JJIEMEHT IUIAHUPOBOYHOH CTPYKTYpBI HIIH
COBOKYITHOCTb 3JIEMEHTOB IUIAHUPOBOYHON CTPYKTYpBI, PACIOJOKEHHBIX HA TEPPUTOPHUU
OJIHOTO MYHUIIMIIAIIBHOTO 00pa3oBaHus» ( yacTh 5 cTarbu 23 3aKoHa);

- «9. Tlpu NOArOTOBKE AOKYMEHTAIMH IO IJIAHUPOBKE TEPPUTOPUU ISl TOBAPHUIIECTBA,
CO3JaHHOTO B COOTBCTCTBHU C ITYHKTOM 2 crateu 9 HACTOSAILICTO CDeI[epaﬂbHoro 3aKOHa, B
TpaHUIbl TEPPUTOPUU CAJOBOJACTBA UM OTOPOJHUYECTBA 3aMpPEUICHO BKIIOYATh 3eMeJIbHbBIC
Y4acTKu, IMpHHAJIC)KAIIUC JIMOaM, HC MABJIAIOMUMCA YYPCAUTCIIIMM TOBApUIICCTBA, 3a
UCKITIOYEHUEM Ciydasi, YCTAaHOBJICHHOTO YacThbio 6 HacTosimed cratbu» (4actb 9 crathu 23
3akoHa).

Kto-To Moxer BO3pPa3uTb U CKAXKET, YTO 3TU HOPMBI OTHOCATCA K BHOBBH CO3J1dBACMBbIX
TOBApUIICCTBAM, 4 HC K PaHEC CO3AaHHbIM.

Torma naBaiTe MOCMOTPUM C IPYTOM CTOPOHBI:

- €CJIM TaKMC HOPMBbI IMPUCMIIEMBI K BHOBH CO3aaBaC€MbIM H 4ETKO IMpOroBapmuBacTCA
CO3/1aHME TOBApHUIIECTBA YUPEAUTENIIMH, COOCTBEHHHKAaMU 3€MEJbHBIX YYaCTKOB, KOTOpPbIE B
COOCTBEHHOCTHU TOJBKO yUpeIuTesei, TO Ha KaKoM IpaBe 3Ta HOPMa HE PacHpOCTpaHseTcs Ha
rpaxaaH Poccun, KOTOpbIE CO31aJIM TOBApUILIECTBA 10 BCTyIUIeHUS B cuiry @3 Ne 2177

HpaBI/IJ'Ia JOJIZKHBI OBITh IJIg BCCX I'paKaaH Poccuu CIWHBbI. B MPOTUBHOM CJIy4dac 23TO €CThb
HHUYTO MHOC, KaK JUCKPpUMHHALUA , YTO HCJIB3 JOITYCKAaTh B OTHOUICHWH BCEX HAC.

- Ctatpéit 33 3aKoHa BHOCSITCS JOIIOJIHEHHUS:

B crarbio 123.13 'K P® , xoTopas 1ononHseTcss MyHKTOM 2.1 CIeNyonero coiep KaHus:
«2.1 UmymecTtBo oOLIero mojib30BaHUs B CalOBOJYECKOM HJIM OTOPOJHMYECKOM TOBApHUIIECTBE
MPUHAIIICKUAT Ha TMpaBe OOIIel 10JIeBOM COOCTBEHHOCTH JIHUIAM, SIBIISIOLUIMMCS COOCTBEHHUKAMHU
3€MENbHBIX YYaCTKOB, pAaclOJIOKEHHBIX B TIPAaHHUIAX TEPPUTOPUM BEAEHUS TIPAXKAaHAMU
CaJl0OBOJICTBA WJIM OTOPOJAHMYECTBA Ui COOCTBEHHBIX HYXJ, €CIIM HWHOE HE MPEIyCMOTPEHO
3aKOHOM).
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CIIPABKA.

Crartps 123.13. 'K P® MmymecTBo ToBapuinecTBa COOCTBEHHHKOB HEBUKUMOCTH

« 1. ToBapuiiecTBO COOCTBEHHUKOB HEIBUKMMOCTU SIBJIETCSI COOCTBEHHHUKOM CBOEIO
MMYIIECTBA.

2. OO11ee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, a TaK)Ke O0OBEKTHI 0OILEro MoJIb30BaHuUs
B CaJOBOJYECKHX, OTOPOAHMYECKUX U JAaYHBIX HEKOMMEpPYECKHUX TOBAPHUIIECTBAX
MPUHAIIE)KAT YICHAM COOTBETCTBYIOLIETO TOBAPHUIIIECTBA COOCTBEHHUKOB HEJIBM)KUMOCTH Ha
mpaBe oOwIeil 0JeBOil COOCTBEHHOCTH, €ClIM MHOE HE MpeaycMoTpeHo 3akoHoM. CoctaB
TaKOT0 UMYIIECTBA U MOPSAIOK ONpEACICHHUs J10JIeii B TpaBe 0011eil COOCTBEHHOCTH Ha HETO
YCTaHABIIMBAIOTCS 3aKOHOM. .

[TOACHEHMUE:

ToBapuiecTBO COOCTBEHHHMKOB HEIBI)KMMOCTH - 3TO IOPUIMYECKOE JIHMII0, KOTOPOE
SBJIIETCSL COOCTBEHHUKOM CBOET'O MMYILIECTBA, CBeACHUS 0 KoTopoM BHocsTca B EI'PIOJL.

B ropaune u gomxHBI OBITH BCE YKa3aHbI KaK yYpPEAUTENN, YTOOBI ObITh COOCTBEHHUKAMU
MMYyIIecTBa KoTopoe camMu M cosnaBaid. Kto He ykazan B EI'PIOJI - cooTBeTcTBEHHO B 3TOM
OPUINYECKOM JIUIIE HET.

- <..> (nyskt 2.7 cratbu 3 ®3 137) «B cinyuyae ecinu 3eMeNbHbIN Yy4acTOK, YKa3aHHBIN B
a03ale BTOPOM HACTOALIETO ITYHKTA, SBISAETCS 3€MEIbHBIM y4YacTKOM OOIIEro Ha3Ha4yeHus,
yKa3aHHbIN 3eMenbHbIN yyacTok 10 31 nexadps 2020 roga mpenoctaBisercss B 0OLIYIO J0JIEBYIO
COOCTBEHHOCTh COOCTBEHHMKAM 3€MEJbHBIX YYacTKOB, pAacCMHOJOKEHHBIX B TIpaHMIAX
TEPPUTOPUHN BEJCHHS I'pakJaHAMU CaJ0BOJCTBA MM OTOPOJIHUYECTBA JJIsi COOCTBEHHBIX HYXI,
NPONOPUMOHAIILHO NJIOIAANA TaKUX YIYaCTKOB<...>;

-yacte 15 crarbu 54 3akona: «15. Bompoc o 0Ge3Bo3Me3qHON mepenade MMYIIECTBa
oOiero  Moyib30BaHMsI  CAJOBOAYECKOTO  WJIM  OTOPOJHUYECKOTO  HEKOMMEpPUYECKOIo
TOBApUILECTBA, SABJSIOLUIETOCS HEABMKMMbBIM HUMYIIIECTBOM, IPUHAJUIEKALIMM TOBAapULIECTBY HA
npaBe COOCTBEHHOCTH, B OOIIYIO JIOJIEBYIO COOCTBEHHOCTH JIWII, SIBJISIOMIUXCS COOCTBEHHUKAMU
36MEJIbHBIX YYacCTKOB, PACIOJIOKEHHBIX B TpaHMIAX TEPPUTOPUM BENCHUSA TpaKIaHAMU
CaJIoBOJICTBA WJIM OTOPOJAHHYECTBA JJSi COOCTBEHHBIX HYXKI, JOJDKEH OBbITh BBIHECEH Ha
paccMoTpeHHe  OOIIero  COOpaHHsl WIEHOB  CaJ0BOJYECKOTO WM  OTOPOJAHUYECKOTO
HEKOMMEpPUYECKOTO TOBapHIllecTBa He no3aHee | ssuaps 2024 roga.»;

-gacth 16 cratbu 54 3akona: «16. IIpaBo KOJIEKTMBHOM COBMECTHOII COOCTBEHHOCTH
rpaxJiaH Ha 3eMelIbHbIe YYacTKH OOIIero Ha3HAa4YeHHs CaZOBOMYECKOrO WM OTOPOAHUYECKOTO
HEKOMMEPUYECKOT0 TOBAapHILECTBA MPU3HAETCA MPaBOM OOIIEH 10J€BOW COOCTBEHHOCTH JIMIL,
SBIISIOIIMXCSI COOCTBEHHUKAMHM 3€MEJIbHBIX YUaCTKOB, PACIOIOKEHHBIX B TPAHULIAX TEPPUTOPUU
BEJICHUS] TpakJaHaMH CaJlOBOJICTBA WJIM OFOPOJHUYECTBA Ui COOCTBEHHBIX HYX[,
IIPONOPLUOHAIBHO IJIOMAAN 3TUX YYACTKOB.».

-yactb 3 cratbu 12 3akona: «3. B wuneHbl ToBapuilecTBa MOTYT OBITh NPUHSTHI
COOCTBEHHUKH WJIM B CITy4Yasx, yCTAaHOBJIEHHBIX YacThi0 11 HacTOsIIIIEH cTaThu,;

- (uactp 11 cratem 12: «11. B ciywae, ecnu cagoBble WM OTrOPOJHBIE 3€MEIbHBIC
YYacTKM, HaxoJslivecs B TOCYJAapCTBEHHONM WJIM MYHHUIMNAIBHOM COOCTBEHHOCTH U
pacnoioKEHHbIE B TpaHUIAX TEPPUTOPUU CATOBOJCTBA WJIM OTOPOJHUYECTBA, IMPHUHAIJIEKAT
rpakAaHaM Ha MpaBe MOKU3HEHHOTO HACJIEeyeMOro BIIAJCHHS WK MTOCTOSHHOTO (0ecCpOYHOro)
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II0JIb30BaHU JII/I60 9TU 3CMCJIBHLIC YYAaCTKH IIPCAOCTABJICHBI I'pakaaHaM B apCHAY, HpaBO
y4acTHs B TOBApUINECTBE OCYIIECTBIISIOT JIaHHBIC 3EMJICBIIAACIBIIBI, 3€MJICTIONE30BATEIIN U
apeHJaTopbl 3€MENbHbIX y4yacTKoB. Ilpu 3TOM 111 mpuOOpeTeHuss TakUMM TpakJaHaMU
YJICHCTBA B TOBAPHINECTBE MPHUHITHE KAKUX-THOO PEIICHUI OpPraHOB TOCYAapCTBCHHOH BIIACTH
WJIM OPraHOB MECTHOT'O CAMOYIIPaBJICHUS HE TPEOYETCs.»).

MoxHO panpuie nepeducisaTh B Kakux crarbsax @3 Ne 217 ykasblHBI CIIOBa,
CJIOBOCOUYETAHUS TAKUE KAK:

- COOCTBEHHHUK;
- o0mienoneBast COOCTBEHHOCTb.

B coorBerctBun HOpMmbl wactu 5 cratbu 1 @3 Ne 218 or 13.07.2015 roma «O
TOCYJapCTBEHHOMN PETUCTPAIIH HEABHKUMOCTHD :

5. TocynmapcTBeHHass perucrpanus TnpaBa B EJMHOM rocynapcTBEHHOM —peecTpe
HEJIBHKUMOCTH SIBIISIETCS €UHCTBEHHBIM JI0Ka3aTeIbCTBOM CYIIICCTBOBAHMSI
3apErHCTPUPOBAHHOTO TpaBa. 3aperuCTPUPOBAHHOEC B ENMHOM rocymapCTBEHHOM peecTpe
HEJIBIDKUMOCTH TPaBO Ha HEJBIKUMOE HMYIIECTBO MOXET OBITh OCIIOPEHO TOJBKO B
CyZ1IeOHOM TIOPSIJIKEY.

B cootBercTBUM HOpMBI yactu 1 cratbu 123.12 T'K PO:

1. Toeapuwecmeom cobcmeeHHUKO8 Hedsuxxumocmu npusHaemcsi
0obpoeoribHOe 06beduHeHUe CcObCMBEHHUKO8 HeO8UXUMO20 umyuecmea
(nomeweHuld 6 30aHuu, 8 MmMOM 4ucre 8 MHO20KeapmupHom AOome, unu 8
HECKOMbKUX  30aHusiX, Xumnbix O00MO08, 0ayHbix O0OMO8, €cado800YECKUX,
020P00HUYECKUX UNU OayHbIX 3€MeSIbHbIX y4acmKoe u m.r.), co30aHHoe umu Oris
cosmMecmHoe20 eriadeHusi, nosib308aHUsI U 8 yCmMaHOB/IeHHbIX 3aKOHOM rnpedeniax
pacriopsKeHUss UMywecmeom (eewamu), 8 Cusly 3aKoHa Haxo0sawWuMcs 8 Ux
obwel cobcmeeHHocmu unu 8 obwem nonb3osaHuuU, a makxe 0551 00CMUXeHUs
UHbIX ueneu, npedycMoOmpeHHbIX “3aKkoHamu”. »

B coorBercTBun HOpMBI CtaThs 50.1. «Pemenue 00 yupexIeHUN IOPUTUIECKOTO JIUIIA
(co3maHus IOPUIMIECKOTO JIUIIA)

«l. FOpunnyeckoe WO MOXKET OBITH CO3JaHO HAa OCHOBAHMM PEIICHHS YUpETUTels
(yupenureneit) 00 yapexaeHUN IOPUITIECCKOTO JIUIIA.

2.B cJIydac yUpCxKIACHHA IOPUINYCCKOTO JIMIda OAHUM JIMIIOM PCUICHUEC O €TO YUPCIKICHUU
MNPUHUMACTCA YUPECAUTCIIEM CAUHOJINYHO.

B cnydae yupexneHus OpUIMYECKOro JHIAa ABYMs U OoJjiee yupeAUTEIsIMH yKa3aHHOE
pelieHre TPUHUMAETCSl BCEMU YUPEIUTENIMU €MHOIJIACHO.

3. B pemenun 00 y4pexJIeHHUH IOPUIMYECKOrO JIMIA YKA3bIBAIOTCA CBEACHHUS 00
VUPESKACHUN FOPHINYECKOTO JIMIA, YTBEP)KIECHHUH €ro ycTaBa, a B Cllydae, MPeIyCMOTPEHHOM
OyHKTOM 2 crtaThM 52 Hactosimero Kozgekca, o TOM, YTO IOpHAMYECKOE JMIIO ACUCTBYET Ha
OCHOBAHWHW THIIOBOTO YCTaBa, YTBEPKICHHOTO YIOJIHOMOYEHHBIM TOCYJIapCTBEHHBIM OpPTaHOM, O
MOpsiIKEe, pa3Mepe, Crnocobax M Cpokax oOpa3oBaHMS HMYIIECTBA IOPUAMYECKOrO JUIa, 00
n30paHnu (Ha3HAYECHUH) OPTaHOB IOPUIMIECKOTO JIUIIA.
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B pemenun 00 yupexIeHUHM KOPIIOPATHBHOTO IOpUAWYECKOTO juma (ctaths 65.1)
VKa3bIBAIOTCS TaK)Ke CBEIEHHS O pe3ylbTaTaX TOJIOCOBAaHUS YUPEOUTENeH 10 BOMpocam
YUPESKICHUS IOPUJAMYECKOTO JIMIA, O TMOPSAIKE COBMECTHOW MACSITENLHOCTH YUPEAUTENCH 110
CO3JIaHHIO FOPUIMYECKOTO JINIIA.

B pemennn 06 y4upexacHUH IOPUANYECKOTO JIMIA YKA3bIBAIOTCS TAK)KE WHBIC CBEICHHSI,
MPEyCMOTPEHHBIE “3aKOHOM”.)

B cootBerctBrun HOpMBI ctaThi 48 I'K PO. «IloHsTHE IOpUAMYECKOTO JINLIA»

«l. FOpuanueckum IUIIOM NpPU3HACTCS OpraHU3alus, KOTOpas uMeeT 000CO0JIeHHOE
MMYIIECTBO M OTBEYAET UM IO CBOUM 0053aTENbCTBAM, MOXKET OT CBOEr0 MMEHH NMPUOOpETaTh U
OCYLIECTBIIATh TPaXJAHCKHE IpaBa W HECTH TIPAXKAAHCKUE OOA3aHHOCTH, OBITH HCTLOM MU
OTBETYUKOM B CYJE.

2. Opuauueckoe JIMIO JOJKHO OBITh 3aperuCTPUPOBAHO B €JMHOM TIOCYJapCTBEHHOM
peecTpe OpUINYECKUX JIMI B OJHON M3 OpPraHM3allMOHHO-IIPABOBBIX (POPM, IPETyCMOTPEHHBIX
HacrosmuM Konekcom.

3. K ropuanueckum JviaMm, Ha HMMYILECTBO KOTOPBIX HX YUPEIUTENH HUMEIOT BELIHbIC
IpaBa, OTHOCSITCSI T'OCYJApCTBEHHbIE M MYHULUIAIbHBIC YHUTApHBIE HIPEIIPUITHS, a TaKkKe
yupexnaenus. K ropuguueckum JdnaMm, B OTHOIIEHMH KOTOPBIX MX YYaCTHUKH HMEIOT
KOpIOpaTUBHbIE MPaBa, OTHOCSTCS KOPIIOPAaTUBHbIE OpraHu3anuu (craThs 65.1).

4. TlpaBoBoe nonoxxkenue LlenTpansHoro 6anka Poccuiickori ®enepanuu (banka Poccun)
onpeaensiercs:i Koncrutyuueir Poccuiickoit denepanun u 3akoHoM o LleHTpanbHOM OaHke
Poccuiickoit ®deneparuu.».

KAKVYIO YI'PO3Y HECET @3 Ne 217 TPAXXJAHAM POCCUN?

YkakeM TOJBKO JIBa MOMEHTA, KOTOPBhIE KPACHOPEYMBO TOBOPSIT - KaKas 1eJb
IpeciieoBagach ¢ IPUHATHEM JaHHOTO 3aKOHA.

B 3axone 54 cratsu. C 1 o 28 cTaThio pacuCHIBAIOTCSI HOPMBI 110 CaA0BOJACTBY U
oroposHu4ecTBy. 54 cratbs - «llepexoaHble MOI0XKEHUA», a ¢ 31 craThu Mo 53 cTaThIO
(ABAJJUIATDH TPU CTATBUN) - BHecenue uzmeHeHuii B Konekcol PO, OenepanbHbie 3aKOHBI, B
'K POD.

HMMeHHO 1)1 3TOro U T opoanIn CBOI ((OI‘OpOI[)) YHMHOBHHUKH U 3aKOHOAATCIIH, YTOOBI
OKOHYAaTCJIbHO pa306paTbc;1 C rpakaaHaMu Poccuu:

- €CJIM HY>KHbI Oy1yT HAIlli 3€MJIH, TO Hac OYJyT CrOHATH C HUX 0€3 MpeoCTaBICHUS
KOMIIEHCAIINH, TaK Kak JTukBuaupyercs cratbs 7 @3 Ne 499 ot 31.12.2014 rona (3akoH 0
IPUHYAUTEIBHOM OThEME HEABM)KMMOI'O UMYIIECTBA), TaK Kak B craTtbe 7 @3 Ne 499 nponucan
MOPSAJIOK BBIKYIIA M BO3MEILIEHUS ylep0a, B ciiydyae U3bATUS, B IPUHYIUTEIHHOM MOPSIKE,
3eMelb CaI0BOTYECKUX, OTOPOTHUYECKUX U JAYHBIX HEKOMMEPUECKUX 00beTMHEHUSX;

- o ¢akty, ¢ 01.01.2019 roga, c MOMeHTa BCTYIUICHUS B CUITy 3aKOHA, OyIeT
JIMKBUUpPOBaHa IMMOCTAaHOBKA Ha )KI/IJIHHIHLIﬁ yqu MaJIOUMYIIUX I'paKaaH 1Mo yIy4IICHU IO
JKWJIHIIHBIX YCIOBUN U OCHOBAHTHEM JUIS OTOTO OyJeT HAM4Ke CaJoOBOT0 JOMa:

yacth 10 cratbu 54 3akona: «10. B ciydae, eciu pacnoyioxK€HHbIE Ha CaJOBBIX 3€MEIbHBIX
ydacTKax 3[1aHus, CTPOCHHS, CBEJECHUSI O KOTOPbIX BHECEHbI B ENUHBIN rocyaapCTBEeHHBIN peecTp
HEJIBIDKUMOCTH IO JTHSI BCTYIUIEHUS B CHUIy HacTtosimero denepaabHOTO 3aKOHA C Ha3HAYE€HHUEM
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"xwinoe", "KUII0€ CTpoeHHE", MpUHAIekKAT IpakJaHaM, KOTOPbIE Ha JEHb BCTYIJICHUS B CUILY
HacTosAmero dPenepaJbHOTO 3aKOHA COCTOST HAa ydeTe B KadeCTBE HYKJIAIOIUXCS B JKUJIBIX
IIOMEILEHUAX, IMPU3HAHUE JAHHBIX 3JaHUI JKWIBIMHU JIOMaMUd B COOTBETCTBMM C 4HacTbio 9
HacTOsIILeH CcTaTbM HE SBJSIETCS OCHOBAaHUEM Ul BKJIIOYEHHUS HX OOIIed IUiomanu IpH
OTIpEJICICHUN YPOBHS 00ECIEYEHHOCTH OOIIEH IJIONIaIbl0 KHUIOTO MOMEIICHUS B CYyMMAapHYIO
OOI11YIO TUIOIIA/b KUJIBIX TOMELICHNH, 3aHUMAEMBIX TPaKJAHUHOM U (WJIN) YJIEHAMHU €ro CEMbHU 110
JIOTOBOpaM COIMAJILHOTO HaiiMa, JIOroBOpaM HaiiMa KHJIBIX TOMEIIEHHH KHJIUIIHOTO (oHxa
COLMAJIBHOT'O UCIOJIb30BaHUs U (WJIN) IPUHAUIEKALUX UM Ha IIpaBe COOCTBEHHOCTH.»,

TO €CTh, Tpa)KJaHe, KOTOPbI€ OBLIM MOCTABJICHbI HA KWIMIIHBIA YYET B COOTBETCTBUU
Hopwmbl ctatbu 40 Konctutyuun PO 1o BerymieHus B cuity 3akoHa, CBOIO odepeib coxpansT (3TO
[TOKA TIOOBEILIAJIM, UTO COXPAHST, A 3ABTPA IIPUJIYMAIOT OYEPE/IHOM 3AKOH
U CHUMYT BCEX C YUYETA U 25 JIET Mbl BUJJUM, KAK UJET «MI'PA» ITIPOTHUB
HAPOJIOB POCCHHN), 1 OTCIOJIA CJIEJYET, UTO , ECJIM UMEEILIb CAJIOBbIM JOM
(MJIX KTO-TO U3 YJIEHOB CEMbBU, TAK KAK HA YUET CTABSITCS BCE YJIEHLI
CEMbBH) - CTATBA 40 KOHCTUTYUUU PD JJIA TAKUX I'PAXKIAH VXE HE BYAET
PABOTATD. BOT TAK PACTEP3AJIM KOHCTUTYLUIO P®.

3AKOH HAPYIIAET IIOYTHU 30 CTATEM KOHCTUTYLUU P® U EI'O
[HoAIIMCAJI CAM TAPAHT KOHCTUTYLUU P® U HE VYCIJIBIIAJI BOJIBIIYIO
I[IOJIOBUHY TI'PAXJIAH POCCHUH, KOTOPLIE ITPOCWJIM EI'O HE IIOJIIMCBIBATDH
AHTUKOHCTHUTYLIMOHHbBIN 3AKOH.

UuHOBHMKH, B CBOEM «TBOpUecTBe» He ocTaHOBWINCHL HA D3 Ne 217 u cerogusa B I'J[ ®C
P® paccmarpuBaercs 3akoHonpoekT Ne 301924-7, KOTOpbIM BHOCATCS JONOJHEHUS B CTaThio 222
I'K P® 0 camocCTposix, 10 KOTOPOMY IO CTATYC CaMOCTPOsL MOT'YT IIONACTh IPAKTHYECKHU BCE HAILIH
JIOMa B Ca/IOBO/TUYECKUX, OTOPOJHUYECKUX U JAUHBIX HEKOMMEPUYECKUX OOBEIUHEHUSIX U HE TOJIBKO
HaIlIM JA0Ma, HO U JoMa Bo3BeAEHHbIE Ha 3emirax VDKC u JIIIX, ecnu 311 3emiu OyayT HHTEPECHBI
YHHOBHHMKaM/Ou3HecMeHaM. ['oToBaT BHeceHHs n3mMeHeHuid B KoAll mo mrpadHbIM caHKIUAM U
YK€ OINpeAeNnan, 4YTO, B CIy4yae OMNpENEIeHHUs] CaMOCTpOsl WM BO3BEIEHHOTO CTpPOEHHUs 0Oe3
MOJIy4€HHUsI COOTBETCTBYIOIIMX COTJIACOBAHUH, pa3pemieHuil - mrpadsl Ha Gpuznueckux nui 10 50
000 pyb6ueit, Ha ropuauyeckux juil - 300 000 pyoeii.

Hamm 4YMHOBHMKM M 3aKOHOAATENM BHAyaje pEIIWIM IOMOJHUTh OIJDKETHl depe3
yBEIMYEHUE KalaCTPOBOM cToMMOCTH Ha 3emiin oT 20 10 150 pa3, HO OmsITh UM HE XBaTHIIO JICHET U
HayalM MPHUIyMbIBaTh, @ KaK C 3eMeJIbHOr0 ydacTka B3aTh He 1 000 py6uieit Hanora, a cpazy 50 000
pyOseil u npuayMaiu, 4To 3TO MOTYT CHENaTh , €CJIM CTPOEHHUE HE COOTBETCTBYET IapaMeTpam,
KOTOpbIE OHHU, BUAMMO, 33/IHUM YHUCIOM OYJyT HaM OINpeNeNaTh U UM BCE paBHO, UYTO JAEHCTBOBAIIM
HOpMBI D3 Ne 66, uto nerictBoBanmm HOpMbl CHUIT 30-02-97, uto neiictBoBan @3 Ne 93 («/launas
aMHHUCTHSI) U OTH IITpappl OHM OyAyT NPUMEHAT B NEPBYIO OYepeab K CTPOCHHSIM, KOTOpPbIE
rpaxaane He BHecnu B EI'PII (EI'PH) (cmorpute yacTh 3 cTaThu 2 3aKOHOINPOEKTA) U BIACTH HE
uHTEpecHo, 4yTo 50% rpa)kaaHaM He Jajid BO3MOKHOCTh 3aperUCTpUPOBATh 3€MebHbIE YYACTKHU -
COOTBETCTBEHHO OHM U HE MOIJIN 3apETUCTPUPOBATH A0MaA.

A Korja Ham TOBOPAT, YTO Mbl HE PETUCTPUPYEM CTPOEHHMsI, UTOObI HE IUIATUThH HAJOTH,
TaK I104YEMY B COOTBETCTBUHU HOpMBI yacTH 3 ctatbkl 70 @3 Ne 218 - cHUMAIOT ¢ KaJacTpOBIo yuéra
paHee YUTEHHBIEC 3eMeNIbHbIE YYACTKH, KOTOPbIE B 3aKOHOAATEIHLHOM MOPSIKE OBbIIN MOCTaBJIEHBI HA
5TOT yuér? Beap Hajor Haumcisercs W KaaacTpOBOM CTOMMOCTH M 0a3y JaHHBIX B HaJOTOBBIM
opras npenocrasiser Pocpeectp?

AOCONIOTHO OYEBHUIHO, YTO HAC YHUUTOXKAIOT, JIeJIas HaC HeMMYIIUMHU pabaMu. A 710 TOTO,
KaK cJlieiaTh Hac aOCOJIOTHO OecrpaBHBIMH, PEIIMIM COApaTh C HAC JECATBHIM pa3 Mo CeabMOi
HIKYpPBI, @ y’K IOTOM J10OUTh OKOHYATEJIBHO.

CtpaHuua 17 n3 18


http://www.consultant.ru/document/cons_doc_LAW_221173/abfd730448b01c0bc65f4f7a848200fd080a7f8b/#dst100630

3aronoBok

[Tonuplii ananus storo 3akoHompoekta IIpodcoro3 camoBogoB Poccun mnpencraBut
OTJEJIBHO.

Onpez[eneHI/Ie CaMOCTpOEM 3JaHUsA, COOPYXKCHHA, HHAWBUAYAJIIBHOI'O XHJIOI'O JA0Ma,
ZKHNJI0Iro aoma, KHJIbIX CTpOCHI/Iﬁ B CaIOBOAYCCKHUX, OTOPOJHUYCCKHUX U TAYHBIX HCKOMMCEPUYCCKUX
OGT:GI[I/IHCHI/If/'I - CHOC MHNpPOBOAUTCA 0e3 BO3MCIICHHA KOMIICHCAWK, CHOC IIPOBOAUTCA 3a CUuéTt
I'paXaaH, BbIBO3 Pa3pyICHHOI'O0 JJOMa BbIBO3UTCA 3a CUér rpaxxaaH.

[Tpencenarens [Ipodcoro3a canoonoB Poccun (ITCP)
- T'onocopa JIronmuia JlaHUJIOBHA;
[Ipencenarens [Ipesunnyma Koopaunaunonnoro Cosera [1PC
- Jlagwirun Cepreit [leTpoBuy;
[Ipencenarens pernonansuoro otaenenus [ICP r. MockBsl
- lopoxosa ['annna AnonbpoBHa;

[Tpencenarens pernonansHoro otaenenus [ICP r. Cankr-IletepOypra u Jlenunrpaackoii
obnactu

-XaHeHko AnekcaHip AJIeKCaHIpOBUY;
[Ipencenarens peruonansuoro otaenenus [ICP r. CeBacromnons

- lllyBaTtkun AHatonuii BukropoBuy.
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